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When p r i va te  compan ies  nego t ia te  and  en fo rce  
copyr igh t  ru les  tha t  de te rmine  the  scope  and  
app l i ca t ion  o f  copyr igh t  ac ross  la rge  por t i ons  o f  the  
d ig i ta l  env i ronment ,  do  they  have  a  respons ib i l i t y  to  ac t  
i n  the  pub l i c  i n te res t?  
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• Uni la te ra l  and  unver i f i ed  c la ims  o f  
ownersh ip

• Insens i t i v i t y  to  comp lex i t i es  o f  copyr igh t  
i nc lud ing  copyr igh t  excep t ions

• L im i ted  o r  i ne f fec t i ve  recourse  fo r  YouTube  
users



Content ID 
on YouTube 

“YouTube enters  in to  agreements  wi th  cer ta in  music  
copyr ight  owners  to  a l l ow use  o f  the i r  sound  record ings  and  
mus ica l  compos i t i ons .  In  exchange  fo r  th i s ,  some o f  these  
mus ic  copyr igh t  owners  requ i re  us  to  hand le  v ideos  con ta in ing  
the i r  sound  record ings  and /o r  mus ica l  works  in  ways  tha t  
d i f fe r  f rom the  usua l  p rocesses  on  YouTube  … In  some 
instances ,  th is  may mean the Content  ID  appea ls  and/or  
counter  not i f ica t ion processes  wi l l  not  be  ava i lab le . ”  

Google, Videos removed or blocked due to YouTube's contractual obligations
https://support.google.com/youtube/answer/3045545/. 
See Tushnet, Rebecca, 'All of This Has Happened Before and All of This Will Happen Again: Innovation in Copyright 
Licensing' (2014) 29(3) Berkeley Technology Law Journal 1447-1487. 
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1. Pr ivate copyr ight enforcement mechanisms, inc lud ing algor i thmic technolog ies,
should account for copyright except ions and l imitat ions.

2. In termediar ies should make publ ic the copyright rules that govern their
plat forms , inc lud ing those negot ia ted by pr ivate agreement and implemented
algor i thmica l ly.

3 . When content is removed from the internet , inc lud ing algor i thmica l ly, the person or
ent i ty subject to the removal should be sent a not ice. Not ice should include
information outl ining the legal recourse avai lable . Recourse should inc lude a
counter-not i f icat ion process that cannot be c i rcumvented by pr ivate agreement or
a lgor i thmic processes.

4. In termediar ies should document al l copyright enforcement act ions under taken by
the intermediary, inc lud ing by algor i thm, and make the data publ icly avai lable.

Preliminary Best Practice Guidelines for 
Intermediaries Using Algorithmic Technologies to 
Enforce Copyright


