
 

 

 

 

 

 

 
 
TAPP V AUSTRALIAN BUSHMEN’S CAMPDRAFT & RODEO ASSOCIATION LTD 
[2019] NSWSC 1506 
 
NSW Supreme Court, Lonergan J, 4 November 2019 

Damages claim by a participant in a horse event claiming negligence met by various defences including waiver and 

protection afforded community work done by volunteers. 
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1. Emily Tapp fell from her horse while competing in a campdraft event in New South Wales organised by The 

Australian Bushmen's Campdraft and Rodeo Association Ltd (the association). She suffered a significant spinal injury 

in the form of incomplete quadriplegia. The association, run mainly by volunteers, is a nonprofit corporation with 

overall control of the sport of campdrafting.  

 

2. Ms Tapp alleged that her fall from her horse was caused by the negligence of the association. She also alleged that 

there was an agreement between her and the association, which was breached, entitling damages. The association 

denied it was negligent or had a contract with Ms Tapp. It also raised defences under the Civil Liability Act 2002 

(NSW) (the CL Act) such as the absence of a duty to warn of obvious risks and also in regard to dangerous 

recreational activities. It further relied on a signed waiver of liability and immunity under the volunteer provisions 

of the CL Act. 

 

Waiver 

3. Ms Tapp signed a waiver that included a risk warning. The association’s waiver was a general precondition to 

becoming a member of the association and the member engaging in any of the relevant activities organised by the 

association. The court found that the terms of the waiver were comprehensive and extensive. The full waiver is 

attached at the end of this case report. 

 

4. Section 5M of the CL Act is to the effect that a person (the defendant) does not owe a duty of care to another 

person who engages in a recreational activity (the plaintiff) to take care in respect of a risk of the activity if the risk 

was the subject of a risk warning to the plaintiff. The court found that section 5M of the CL Act makes it clear that 

(at [160]): 

 

…a risk warning for recreational activities can be given full force and effect so that there is no duty of care 

where a risk warning such as that set out in the waiver form has been given. The terms of the waiver are clear 



and require the signatory to acknowledge campdraft is a recreational activity, that there are risks, that there is 

a risk of personal injury or death and that by signing the waiver the plaintiff understands she is waiving her 

rights to sue “whether caused by the negligence of the provider, its employees or agents, however caused or 

otherwise”.  

 

Contract under the Australian Consumer Law 

5. Ms Tapp argued that there was an agreement with the association for her to compete, the Australian Consumer 

Law (section 60) applied, and in particular that the campdrafting event would be organised, managed and provided 

with due care and skill. The court found that there was insufficient evidence to find that there was a contact. The 

evidence consisted of emails for nomination and the payment of a fee, but these were with a different body, not 

the association. This ground failed for lack of a contract. 

 

Common law Duty of Care 

6. The claim was that the association had failed in its duty to prepare a proper surface for the competition and take 

account of significant rainfall which made the surface slippery, which indicated that the competition should be 

called off. 

 

7. The court noted that (at [205]): 

 

The question of what are reasonable precautions to take must be determined in the context of the events in 

issue. The plaintiff’s case, that one person complains and the event must be stopped, even against a 

background of other competitors falling is not an assertion that can underpin what comprises a reasonable 

standard of care. What was required taking reasonable care is for an informed consideration to be made as to 

whether it is safe to continue with the competition. Hindsight must not inform this decision. 

 

8. Therefore, the breach of duty was not established. 

 

Volunteers defence pursuant to section 60 of CL Act 

9. The association fell within the definition of “community organisation” in section 60 of the CL Act. Section 61 of the 

CL Act protects a volunteer of a community organisation from personal civil liability for any act or omission done 

by the volunteer in good faith when doing community work organised by the community association, or as an 

officeholder. That protection also extends to the association for any vicarious liability. 

 

10. It was found that the volunteers were acting within the scope of activities and within instructions given to them. 

 

11. Therefore, the plaintiff failed in her claims. 

 
  



 

 

 

 

This was a tragic accident, but the association was not found to be liable. Note should be taken of the waiver which 

was upheld as well as the reliance on the CL Act volunteer immunity provisions. 

ANNEXURE 

Liability Waiver Form: 

 



This case was appealed, Tapp v Australian Bushmen's Campdraft & Rodeo Association Ltd [2020] NSWCA 263 and a case 

note is available at https://eprints.qut.edu.au/207178/  

 

 

 

 
 

This case may be viewed at http://www.austlii.edu.au/au/cases/nsw/NSWSC/2019/1506.html  
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