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1. Introduction

This report presents a study of the role of worker representation in arrangements for
safety and health in coal mines in five countries. In this introduction, we briefly
explain the rationale for the study, provide something of its background and contexts,
and outline the structure of the report that follows.

1.1  The rationale

Mining is a hazardous industry; indeed, for many it is the epitome of dangerous work.
As such, mining, and coal mining in particular, has also been one of the most
important historical settings for the development of professional knowledge
concerning occupational safety and health (OSH). At the same time, it has been an
important locus for contestation between labour and capital over safety and profit. As
our review of historical sources in the following chapter will show, one clear
manifestation of this politicisation can be found in debate on statutory support for the
representation of miners’ interests in matters of safety and health.

These historical developments are, of course, no coincidence. Coal mining was both
a dangerous and very unhealthy occupation and miners’ bodies were undoubtedly
exploited for profit. Large numbers of miners were damaged as a consequence, both
as the result of major catastrophic failures, which caused multiple casualties and,
more insidiously, through life-shortening and disabling impairment to health as a
result of exposure to dust and other physical hazards of work in mines. All of this
was well-known in the close-knit communities that had been established around coal
mines in the early period of the industrial revolution in Europe and in other
industrialising countries around the world, and this awareness, and the class identity
that accompanied it, was a powerful factor in the mobilisation of coal miners and in
the development of trade union organisation among them. Not surprisingly,
therefore, calls for the right to represent the interests of miners in their safety and
health were a prominent feature of labour relations.

Times have changed enormously since the 19™ century, but coal still provides a
major source of energy for both industry and domestic use in many parts of the
world, despite concerns about environmental/climate and health effects. While both
the location and means of its extraction have altered substantially, it is mined in
enormous quantities by a considerable global labour force in both formal and
informal employment. Miners still frequently live in social communities, often in close
proximity to mines, and their social identity and organisation remain closely tied to
the nature of their work and the risks it entails. Although there have undoubtedly
been improvements in safety engineering and occupational medicine, along with
better understandings of the cause and prevention of both accidents and ill-health in
coal mining, the industry, globally, still experiences accidents resulting in single or
multiple fatalities, and the substantial toll of fatal industrial diseases and physical
impairment. Nothing in the development of safety science and engineering or mining
medicine in the last two hundred years would seem to have rendered miners’ rights
to representation any less relevant to arrangements for the protection of their safety
and health in the 215t century than was the case when these rights were first sought
in the 19" century.



Such relevance begs several questions. Firstly, it is important to know something
about the aim of the statutory provisions concerning these matters and what they
were and are intended to achieve. Equally, it is important to know about their effects,
both in relation to the extent of the presence of arrangements to implement them and
their operation and effectiveness, in order to determine to what extent they achieve
the purpose for which they were introduced. Secondly, and equally important, if
these provisions are effective in supporting improved outcomes for miners’ safety,
health and welfare, we need to understand what it is that determines this
effectiveness; and conversely, what hinders or prevents it. Thirdly, it is important to
know something of the influence of these arrangements, which originated in formerly
industrialised countries where nowadays mining often no longer features
significantly, on practices in coal mining in other parts of the world where significant
extraction of coal now occurs. After all, mining is both a global and globalised
industry. Large mining corporations with global interests organise their mining
operations in a number of different countries and, in theory, apply similar corporate
safety management practices in each of them. Even in countries in which the
interests of global mining companies are less prominent, the influence of global
practices in safety and health are also felt, as understandings of what constitutes
good practice in safety and health are ubiquitous and generally shared across the
sector globally. In such circumstances, it is important to know how and with what
effect measures to support the representation of workers’ interests in these matters,
originally established in social, economic and regulatory conditions that prevailed in
countries in 19" century Europe, Australia, and North America, have been
transferred to other parts of the world where social, economic, regulatory and labour
relations conditions are widely acknowledged to be very different.

Fourthly, it is also important to know more about the guiding principles behind these
statutory rights and their operation in modern coal mines. As we have alluded above,
in the UK and elsewhere, the politicisation of miners’ rights to safety and the role of
arrangements for representation within this during 19™ century debates is quite clear
from historical accounts. Miners’ organisations sought these rights for miners in
order to be able to resist what they understood as the exploitation of their members’
health and safety. At the time when these early campaigns were being fought, such
polarised and politicised views were foremost in the dialogue, as even the most
cursory reading of the records of parliamentary debates from this period will confirm.
A hundred years later, by the time measures to achieve representative participation
in arrangements for OSH management in other sectors were being debated the
language of the discourse had changed substantially. Notions of ‘joint consultation’,
‘workers’ participation’ and ‘self-regulation’ populate the lexicon of late 20" century
reforms to introduce safety representatives and joint health and safety committees.
Moreover, the literature on their operation is further peppered with notions of
‘management commitment’, ‘trust’ and ‘good industrial relations’ as pre-requisites for
effective participation in joint arrangements for safety and health at work.

Yet mining, for the most part, remains a sector characterised by high levels of
conflict in its labour relations and low levels of trust between union representatives
and company managers. It also remains a sector in which incidents of serious
physical harm resulting from workplace exposures are a prominent feature and
where the occurrence of high profile, multiple fatality incidents has not been
eradicated, even if they have been much reduced in affluent countries with strong



regulatory regimes (Quinlan 2014). In such scenarios, it is important to consider the
guiding principles that inform the practice of worker representation on safety and
health.

Equally important to a proper understanding of the role of worker representation in
safety and health matters is setting it in its wider contexts. In 19" century Britain, for
example, when the national legislature was first persuaded to include rights to
representation in its provisions on mine safety, the canvas on which this occurred
was much wider, and miners, their organisations and the communities in which they
were embedded were acting collectively in a host of ways to shape the social and
economic history of the period. In 20" century South Africa, as we document in the
present study, the struggle to achieve effective representation for mine workers on
matters of safety and health was inseparable from wider struggles to overthrow the
apartheid regime in the country and in which the National Union of Mine workers
played a central role. In India, as we will also detail in a subsequent chapter, social
researchers have shown that the development of coal mining in the region we
studied had a profound effect on the nature of urbanisation in the area, distinguishing
its structure and forms of social organisation from other kinds of urbanisation in the
country. While at the same time, studies in India, as well as in other developing
countries, such as Indonesia, demonstrate the existence of several different but
interlinked economies of mining, in which the formal sector, where rights to
representation on matters of safety and health have been achieved, is but one
element. These studies show that the occurrence of small-scale mining, artisan
mining and undocumented informal mining also occur in these countries on a
massive scale. But even more significantly for our purposes, they show that the
formal sector is heavily and increasingly penetrated by influences arising from these
other mining economies. Largely as a result of increased use of contracting, the
formal and undocumented largely informal sectors operate alongside one another,
although this often goes unacknowledged in official accounts. Proper understanding
of what occurs in relation to representing workers’ interests on safety and health is
incomplete without an appreciation of this. In short, therefore, addressing the
research questions posed in the present study concerning ‘what works and for
whom’ in the implementation and operation of measures to achieve worker
representation on safety and health in coal mining requires an appreciation of the
wider social, economic and political contexts in which it occurs.

1.2 Research questions

The present study was conceived with this background in mind. At the same time, its
rationale was strongly influenced by a recent analysis conducted in Australian coal
mines by several of the present authors (Walters et al, 2016a; 2016b; 2016c¢). That
study provided evidence that the representation of miners’ interests in their safety
and health by trade union representatives who had been appointed and elected
under the detailed statutory provisions that apply to coal mining in Queensland,
played an important role in improving OSH experiences in coal mines. However, the
study also argued that the approach consciously adopted by the representatives in
achieving these outcomes was one most appropriately understood as an effort to
resist the perceived harmful effects of corporate power, rather than as an example of
worker-management co-operation. As the conclusion to one of the publications that
emerged from the study plainly states (Walters et al, 2016a):



In the coal mines we studied, the actions of representatives offering the
strongest possibility for protecting workers’ interests were more in line with
organised resistance than with notions of trust and co-operation.

If this is the case in relation to the actions of representatives in Queensland mines, it
begs questions concerning why this is so, and what are the preconditions for
successful representation in such scenarios, as well as questions concerning how
typical or transferable is such practice to mining in other locations.

The present study sets out to address these questions. It examines the nature and
operation of arrangements for worker representation on OSH in coal mining in five
countries with different economic profiles: Australia, Canada, India, Indonesia and
South Africa. In each case, the relevant national statutory provisions concerning
worker representation on OSH in coal mining provide the initial focus and starting
point for a qualitative investigation of the practice of representing workers on matters
of safety and health in coal mines. This investigation explores participants’
experiences of the operation of arrangements to represent miners’ interests in OSH
in each country and identifies factors that were perceived by participants to support
or constrain it. Drawing together the provisions and the experience of their operation
from each of five countries with very different economic and labour relations profiles,
allows some international comparisons to be made of the determinants of effective
representative participation in OSH in coal mining globally. This further enables
reflection on questions of transfer and sustainability of effective models of such
participation in terms of affording protection to workers’ safety and health in a global
industry and the conditions that are necessary to support this.

1.3 Some caveats concerning focus

It is important to be clear from the outset concerning two further particular features of
the approach taken by the study. Firstly, it is a wide-ranging global study that
explores perceptions of the operation of arrangements for representation on safety
and health in coal mining and the contexts in which they occur in five countries with
very different political economies, histories, wealth levels, legal and labour relations
systems, provisions for social welfare and so on. Since the aims of the study are to
explore perceptions of processes whereby regulatory interventions impact on
relations between institutional actors in labour relations, qualitative methods normally
used in case studies are acknowledged to be appropriate. However, the breadth of
the global coverage of the study presents substantial challenges for the depth of the
data it is possible to collect and analyse in this way. Largely because of this and the
substantial challenges presented for both the resourcing and practical operation of
more in-depth case studies, the approach consciously adopted in this research has
aimed to achieve indicative findings of sufficient breadth, rigour and comparative
corroboration to support robust policy-related reflection, while at the same time
recognising that further research might be required to add power and substantiate
some findings to scientific standards. For example, a sufficiently well-resourced
study might have sought to corroborate the views obtained from the substantial
number of representatives of mine workers and key informants who were interviewed
in the five countries in the present study. This might have been achieved by
collecting additional data from representative samples of the workers that were their
constituents in each of the mines and countries in the study, perhaps by means of a
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questionnaire-based survey. However, the resource implications and methodological
challenges of such an activity were well beyond the means of the present
investigation. Nevertheless, as is evident from the wealth of detail in Volume 2 of this
report, the findings from the field studies, triangulated and contextualised with those
from key informants and extensive review of the relevant literature both globally and
within each country, are of sufficient richness to support extensive original analysis
of a subject which, until now, has hardly been researched at all.

Secondly, this study is focused on exploring the socio-legal, economic and labour
relations contexts in which the provisions that are of interest are situated, with the
aim of providing a comparative account of the factors that determine their
applicability, operation and effectiveness. As such, it is not an attempt to describe or
analyse corporate OSH management practices, or to evaluate corporate approaches
to OSH in mining more generally. While these are obviously important matters and in
part provide the contexts in which worker representation takes place on OSH in the
sector, there is already quite an extensive and longstanding body of literature
addressing them (see for example, Gunningham, 2007; Gunningham and Sinclair,
2012; Quinlan, 2014; Simpson et al, 2009; Yang, 2012; to name but a few recent
contributions). In contrast, as noted briefly above, the research literature on the role
of worker representation in safety and health in mining generally, and in coal mining
in particular, is almost non-existent. This lacuna alone would provide some
justification for a global study with the aim of providing a more informed
understanding of the operation of arrangements for worker representation on OSH in
mining and the contribution they make to supporting improved OSH outcomes. Such
an examination takes as its point of departure the approach widely used in studies of
labour relations and trade union representation on health and safety matters and
focuses on the testimony of union safety and health representatives, other safety
and health representatives, union representatives and officials, workers, and
regulatory agency officials. While the views of some managers were included, these
were additional to the main focus of the study’s fieldwork, which was on safety and
health representatives’ own perceptions of the effectiveness of the arrangements
under which they operated.

1.4  Situating further research questions and the theoretical approach

As the literature on participation in OSH in other sectors that is referred to in the
following chapter makes clear, an examination of the effectiveness of such
arrangements begs several further questions.

To begin with, there is the question of how regulatory measures to support worker
representation on matters of safety and health in mining compare with those
addressing the same matters in other sectors. Two issues are especially significant.
The first concerns what role particular features of the measures themselves play in
the practice of representation on OSH, while the second concerns the contexts in
which such representation occurs and what influences these contexts have on its
style, content and outcomes. In the case of the first of these questions, the present
study explores the nature of the statutory requirements in a comparative way,
identifying features that are particularly important in relation to the operation of
arrangements for worker representation on OSH in mining, as well as similarities and
differences between provisions that apply in different countries. In relation to the

11



contexts of representation, the study examines the role of arrangements for
representation on OSH within the wider regulatory and labour relations contexts in
which it is situated in the five countries studied.

In this respect, the theoretical approach adopted in the present study situates itself
within understandings found in labour relations literature, somewhat more than in
relation to those more commonly encountered in technical and managerially oriented
research on occupational safety. The rational for this epistemological approach is
quite simply that if we are to study the representation of workers’ interests in OSH
and understand the contexts and constraints that surround them, the wider literature
that is likely to inform such a study, as well as that to which the understandings in the
study will need to relate, is that which deals with the practice of representation of
workers’ interests more generally and the procedures that determine such practice.
These matters are sometimes addressed in the regulatory literature as well as, to
some extent, in the labour history literature, but they are both theorised and analysed
most extensively in the literature of labour relations. Moreover, frames that are
conventionally used to help situate and understand labour relations practice are also
relevant and helpful in understanding the determinants of practice in the operation of
representation on OSH. Thus, unitary, pluralist and conflict frames are adopted in
situating the practices investigated in the present study.

Following from this, it will be appreciated that the international dimensions of the
study are especially significant. Therefore, as well as undertaking a comparative
analysis of the nature of statutory provisions governing worker representation on
OSH and their operation in coal mining in different national economic, labour
relations and regulatory settings, a further aim of the present study is to take into
account the role of global institutions and processes in these matters. As already
noted, nowadays coal mining is very much a global industry, in which the corporate
strategies governing OSH arrangements are often developed at this level before
being applied in national contexts. At the same time, standards on worker
representation on matters of safety and health can be found in global measures,
such as those of ILO Convention 176, intended to be delivered through regulatory
provisions introduced and implemented at national levels. Exploring what effects
these influences have on the relations of representation on OSH in coal mines in
different countries is, therefore, a further dimension of the present study — as is the
discourse on these matters at the global level.

1.5 The structure of the study

This report is structured in two main parts. Part 1, this volume, covers the
background to the study, the overall research methodology, the main findings of the
research, and their implications. Part 2 presents detailed findings on the
development and operation of the systems for representing the interests of mine
workers in their safety and health and the contexts in which they occur in each of the
five countries studied. It is presented in a second volume of this report, which
represents considerably more than an annex to this first volume and should be
considered alongside it in order to appreciate the breadth and depth of the research,
as well as the nuances of its conclusions.
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In addition to the rationale and background to the study outlined in this introductory
chapter, Part 1 of the study provides a review of the literature relevant to worker
representation on safety and health in coal mining. This includes previous research
on worker representation on OSH in other sectors, as well as in mining. It goes on to
present an account of the historical development of the regulatory provisions that
give miners rights to representation on matters of safety and health. This is
necessary because, as the comparative narrative concerning forms of representation
on OSH in different countries makes clear, the historical legacy of these rights is
both considerably older than, and different to, that which applies in other sectors.
The narrative presented in this report will argue that the way in which the influence of
this legacy has been felt in the different countries in the study, as well as at global
level, varies considerably and has had important effects on both the form and
content of current provisions. It has also been an influence on the workplace
practices adopted to implement and operationalise these rights at different times and
in different countries. It is therefore important to give an account of the historical
antecedents to these developments if they are to be understood properly.

The review of the literature and the historical development of the statutory provisions
is followed by an account of their global dimensions and of the role played by global
trade union confederations in supporting their implementation. Chapter 5 provides a
detailed account of the research methods used in the study, while Chapters 6 and 7
present a comparative analysis of the key findings of the research in the five
countries studied. Drawing on the material presented in greater detail in Volume 2,
this analysis seeks to address several key issues including:

e the evidence for the effectiveness of arrangements for worker representation
on safety and health in coal mining

e what determines this effectiveness in different national contexts, and what are
the factors that limit it

e what is the role of organised labour, regulatory inspection and managerial
commitment in supporting effectiveness

e and what does the research suggest concerning the role of global institutions
and interests in supporting the sustainability and transfer of good practices in
relation to worker representation on safety and health in mining

Part 1 ends with some conclusions concerning the implications of the findings of the
study both for policy and future research.

Part 2 of the study presents the findings of the investigations in the five countries
studied. Volume 2 therefore opens with a brief account of the methodology of the
research and indicates that a similar approach to inquiry has been used in each
country — as described above and reflected in the broad structure of the national
accounts. These are presented in turn in subsequent chapters of Volume 2. They
each begin with positioning the significance of coal mining for the national economy,
continue with a review of the development and organisation of the industry, leading
to identification and presentation of the key features of arrangements for OSH and
review of their outcomes. Since we are concerned with the representation of miners’
interests in these outcomes, as well as outlining the development of the legislative
provisions giving them rights to such representation, each chapter also discusses the
wider labour relations contexts in which this takes place, before presenting findings
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from the qualitative fieldwork on the relations of representation on OSH at the mine,
regional and national levels in each country. These findings are based on the
analysis of data that were mostly drawn from interviews and group discussions with
mine level representatives (as well as mine workers in some countries), and from
interviews with senior trade union officials and regulatory inspectors. The analysis of
the fieldwork material is situated in each case in relation to the relevant research
literature in each country.

1.6 Summary

The research presented in the two volumes of this report represents an indicative,
comparative study of an important but neglected area in the discourse surrounding
safety and health in a major, but especially hazardous, global industry. The
extensive review of the relevant literature presented in this volume, Part 1 of the
study confirms the unique contribution it makes to knowledge in this field. The
achievement of this contribution has required a framing of the application of ideas
and understandings drawn from several epistemologies of research, including those
that inform the study of labour history, labour relations, and regulation and
development studies, as well as safety and health, and making supportable
connections between them.

In short, the two volumes of this report present a contextualised, comparative
account of the role and experience of worker representation in safety and health in
coal mining in five countries representing a range of economic, regulatory and labour
relations settings. They are based upon mainly qualitative field data exploring the
experience of a wide range of participants, but mostly that of miners, active in a
representative capacity on safety and health, in all five countries. The report aims to
provide a nuanced understanding that addresses the related questions of ‘what
works’ and in ‘which contexts’ for representation of workers’ interests in OSH in coal
mining in an account that situates its findings in relation to the literature on both
comparative labour relations and regulatory studies, as well as that more specifically
addressing the determinants of OSH management. The research therefore provides
substantial insights into the operation of arrangements for worker representation on
OSH in a major global industry which, despite their longevity in many countries, have
been little studied. It explores in a comparative way the contextual determinants of
the effectiveness of these arrangements in contributing to the protection of workers’
safety and health in an industry that has long been acknowledged to be hazardous.
But its analysis contributes to substantially more than solely providing better
knowledge concerning the contribution of workers’ participation in OSH
arrangements in mining, because both its findings and their theoretical
underpinnings have a wider salience, embracing, on the one hand, a comparative
global analysis of regulation and labour relations and, on the other, seeking to
contextualise these understandings within national frameworks in a range of
countries at different levels of economic development.
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2. Coal mining and the representation of workers’ interests in
their safety and health — a review of the literature

2.1 Introduction

In this chapter we examine the research literature, central to the concern of this
research project, on the role of worker representation and consultation on health and
safety in coal mining. However, before focusing on this literature, we need to place it
within the wider context in which health and safety is situated in mining globally. To
do so we need to first say something about various economies of mining more
generally, and on the nature and organisation of work and employment within the
sector globally, as well as outline the hazards and risks to which miners are exposed
in the course of their work and the way in which the responsibilities for these hazards
and risks are regulated. These are, however, no more that introductory remarks, as
the relevant details of the organisation of the sector in the countries we have studied,
as well as its OSH risks and their regulation, are addressed in greater detail in the
country specific accounts presented in Volume 2 of the report.

2.2 The global coal mining industry

The most economically significant mining commodities in the world are coal, copper,
iron ore and gold and they are mined in enormous quantities on a global scale in the
formal sectors of the industry that includes a variety of privately-owned global
companies, private and publicly owned national industries, as well as smaller private
companies. Mining accounts for about one percent of the world’s workforce, a total of
some 30 million people, of whom about 10 million produce coal. It is estimated that a
further six million people work in small-scale mines (ILO, 2015). Some mining
companies are very large, employing tens if not hundreds of thousands of workers
worldwide. For example, Vale employs something in the order of 200,000 workers;
Anglo-American 100,000 workers; BHP Billiton 100,000 workers, including
contractors; Glencore/Xtrata 100,000 workers; while over 300,000 workers work for
the Coal Company of India. In addition, according to the ILO, there are between 10
and 15 million people working worldwide in artisanal and small-scale mining, in a
largely informal economy in which women may provide as much as 50% of the
workforce, and where a large number of children also work, with a further estimated
100 million people dependent on this part of the global mining economy for their
livelihood (ILO, 2003). It is not clear how many of these are involved in
informal/undeclared/illegal mining of coal, but it is likely to amount to a substantial
number. Unfortunately, consideration of arrangements to protect the safety and
health of these workers, and others dependent on the informal/illegal economy of
coal production, falls well beyond the reach of the present research. The focus of the
study on the role of representation and consultation in safety and health, along with
the circumstances that determined access to participants, meant that the population
of respondents was drawn from within larger organisations in the formal coal mining
economies in all the countries studied. However, as research in developing countries
shows, for the workers involved, these economies do not always operate entirely
separately. Rather, they are interlinked and the interpenetration between them
influences workers’ experiences of work and working conditions in mines in these
countries especially.
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Coal contributes over a quarter of the world’s total energy supply. The demand for it
continues to be great, despite concerns over the environmental effects of coal
generated power. Among the world’s major producers of coal are India, Australia,
Indonesia, and South Africa, and workers, trade unions and regulators in coal mines
in these countries are among the participants in the present study. In addition we
were further able to access participants from coal mines in the province of British
Columbia in Canada, who provided a further perspective on representation and
consultation in mining in an advanced market economy with different labour relations
structures and procedures to those found in Australia — the other advanced market
economy included in the study. Current features of coal mining worldwide include the
presence of both underground and surface mining and this was the case in all the
countries we studied. Mining technology nowadays allows for a large degree of
mechanisation, and trends in many countries are towards further mechanisation.
This, however, is not always so, and the nature of the technology and engineering
adopted in the extraction of coal in any given situation will be influenced by a variety
of historical, geological, environmental, economic and political factors. As a result,
participants in the present study were able to share their experiences of the
challenges to safety and health encountered in a range of different kinds of mining
methods, from labour intensive manual mining of coal to mining that involved highly
automated mechanical processes.

The global coal economy is such that the price sensitivity of the industry is a
fundamental driver of its employment policies and labour cost reduction plays a
major role in the business decisions taken by corporate interests. In line with the
trend in most other sectors globally, therefore, it is not surprising that outsourcing,
including the outsourcing of labour costs, is a strong feature of the business
strategies evident in mining, or that their employment security is a major
preoccupation of miners. We found a strong presence of contractors and a
contractor labour force in coal mines in all of the countries we studied, but in some it
was a considerably greater presence than in others, which at least in part seemed to
be a result of the success or otherwise with which organised labour had been able to
resist its development. Equally, there was considerable variation in the extent to
which the representatives of workers who participated in the study felt able to
influence the work environment and safety and health experience of these contract
workers, whose OSH protection was widely felt to be less substantial than that
afforded to directly employed mine workers.

As we noted in the Introduction to this report, labour relations in mining are generally
less than cordial. There are, of course, several reasons for this, not least the labour
cost cutting strategies mentioned above. But conflict in the labour relations of the
industry is not new and in many countries in which mining has been established for a
long time, such hostile relations are endemic and reflect both the strength of
organised labour as well as the determination of employers to exercise managerial
prerogatives over the control of mining operations. Indeed, during its history in
developed former industrialised economies, the coal mining industry has been the
site of some of the most emblematic struggles between capital and labour, struggles
that are both difficult and incorrect to ignore when trying to understand the context in
which relations on OSH between these actors operate in practice. In modern times,
as other writers have frequently pointed out, strategies such as outsourcing and the
location of mines in remote areas, combined with fly-in fly-out work organisational
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practices, have in part been influenced by a corporate interest in regaining or
maintaining control of contested territory in the relations of work in mining. Here is
not the place to explore these observations in depth, but as we have already outlined
in the Introduction, they provide compelling reasons to study the role of worker
representation and consultation on OSH in mining and are important contextual
influences on its operation and outcomes. We will have reason to return to them in
the detailed country-based studies described in Volume 2 of this report, as well as to
discuss their effects later in the present volume.

The character of the corporate approach in the sector has other related effects on
the form and function of its arrangements for managing OSH and provides a further
important contextual influence on representation and consultation on OSH. The
global mining corporations, along with such bodies as the International Council on
Mining and Metals and the World Coal Association, of which they are key members,
produce a substantial amount of material describing the approach to delivering their
responsibilities for managing safety and health in mining. Much of this material
reflects ‘state of the art’ professional understandings about OSH management in
high hazard sectors and, as the section that follows outlines, concerns itself with
promoting the use of risk management strategies well-established as good practice
in similar high-risk industries. However, the lexicon used in the documentation of
such approaches in the global mining sector is interesting and is replete with
commitments to a ‘corporate safety culture’, ‘corporate values’, ‘leadership’,
‘engagement’ and ‘human behaviour’. Such terminology reflects both a unitary and
behaviourally orientated approach to notions of worker participation, which may be at
odds with the values and approach espoused by workers, as we explore further
below.

2.3 The hazards of mining

Current features of the organisation of work in the coal mining industry worldwide,
including the increased use of contract workers, together with the scale of workforce
turnover in the mining industry (and at particular mines), make it difficult to track the
long-term health effects of exposure to harmful substances, long hours and other
health hazards. Nevertheless, the toll of death, injury and disease among the world’s
mine workers means that, in most countries, mining remains the most hazardous
occupation when the number of people exposed to risk is taken into account. The
ILO estimates that, although mining only accounts for one percent of the global
workforce, it is responsible for about eight percent of fatal accidents at work (ILO,
2015). No reliable data exist on injuries, but these are significant also, as is the
number of workers affected by such disabling occupational diseases as
pneumoconiosis, hearing loss and the effects of vibration.

Knowledge of safety and health in mining is obviously dependent on the availability
and accuracy of data. But there is widespread acceptance that such data are
woefully incomplete. Even within the formal sector, injuries are underreported in
many countries, or else injury rates cannot be calculated due to lack of information
concerning working hours. Work-related ill-health is generally even more poorly
reported and even so-called ‘recognised occupational diseases’ are frequently
under-represented in statistics for a host of well-established reasons. And data for
the informal sector are substantially more limited and incomplete. This makes it far
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from straightforward to undertake meaningful international comparisons based on
reported outcomes. However, the reputation mining has for danger is built on a litany
of catastrophic events stretching back hundreds of years. Even disregarding its
propensity for disaster, as already noted, it is also marked by a high incidence of
fatal injury and, notwithstanding improvements over time, global data show that
mining remains among those occupations with a conspicuously high incidence of
fatal injury.

Mine workers can encounter an array of hazards capable of causing serious and
fatal injuries including:

fire/explosions

inundation/inrush of water or materials (and drowning from other causes)

falls of ground

outbursts of poisonous gas

contact with dangerous machinery or equipment (including transport incidents
and pressure vessel explosions)

e electrocution

o falls from height and

e entrapment underground or in confined spaces

Coal mining is also hazardous because the material being mined is flammable (and
may spontaneously combust) and relatively unstable; the gases associated with
mining coal (most notably methane but also including others like hydrogen) can
explode; and mine fires can be propagated by accumulations of highly inflammable
coal dust. Fire and explosion have therefore long been and remain the most
common sources of mass fatality incidents in coal mines. Accumulations of noxious
gases (including carbon monoxide arising from spontaneous combustion, often
referred to as a heating) or noxious gases collecting in faults and expelled by
pressure (outbursts), can also cause death. Underground coal mining is more
dangerous than open-cut mining due to the problems of confinement. However,
open-cut mining still encounters most of the hazards just mentioned as well as other
hazards, such as the failure of dams and the collapse of workings. In addition, it has,
if anything, greater potential for transport incidents involving collisions between
vehicles and between vehicles and pedestrians, as well as vehicles slipping off
roadways or tipping points (and sometimes falling hundreds of metres in large open-
cut pits).

A relatively high incidence of serious (acute and chronic) non-fatal injuries is also
seen in many mines, including amputations and crushing resulting from contact with
moving machinery; slips, trips and falls; and sprains and strains (Biswas and Zipf,
2000; Karra, 2005; Burgess-Limerick, 2011). Heat exhaustion and sun stroke (in
open-cut mines) as well as fatigue are additional safety issues. Mining also entails
serious risks to health. Dust diseases, including silicosis amongst metalliferous
miners and pneumoconiosis or black lung amongst coal miners, were responsible for
the deaths of thousands of mine workers in the 19" and early 20" century in
industrialised countries. While these dust hazards have been mitigated in rich
countries, they have not been completely eradicated as was previously thought. In
both North America and Australia, new cases of dust-related lung diseases have
been diagnosed, calling into question previous diagnoses and raising renewed
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concern about dust-related disease in coal mines. But dust-related diseases remain
a huge problem in poorer countries, where work in coal mines continues to expose
workers to harmful quantities of dust. Miners are also exposed to other harmful
substances, most notably diesel fumes, which are now listed as a human carcinogen
(see, for example, Stewart et al, 2012).

Finally, we think it important to note in relation to the present study that while such
risks are ubiquitous in mining globally, an important issue that cannot be over-
emphasised is that they are not experienced equally in all countries. Aforementioned
inconsistencies in the reporting of harmful effects of work on health, physical safety
and well-being, make informed comparison difficult, but inequality in the experience
of risk and its contexts is obvious. Although we did not set out to study the
distribution of risk in the mines in the countries in which our fieldwork was
undertaken, nor do we describe or analyse empirical data in relation to them in this
report, it was clear to the researchers who visited mines in the five countries included
in the study and talked to miners’ representatives and others in each of them, that
there was a huge difference in the risk profile and experience of everyday working
conditions in these mines across the range of countries we studied. While some of
the reasons for the scale of differences could be found in the nature of the mining
technology and mining techniques employed, the age and depth of the mines, and
the geological challenges involved, none of these features either singly or in
combination served to entirely explain the scale of the difference between health and
safety in mining as it was experienced on an everyday basis in the very different
economic and cultural climates evident between richer and poorer countries. The
multifaceted absence of resources obvious in the mines of countries like India, in
comparison with those of advanced economies such as Canada and Australia,
impacted strongly on almost every aspect of the work that went on in them and the
substantial inequality in their risk profiles and the means with which they were
addressed were obvious.

2.4 Regulation and management of safety and health in coal mines

The responsibility for the control of safety and health in mines rests with the
employer. Modern regulatory approaches to safety and health in mining, as in other
industries, tend to integrate prescriptive requirements within the broader framework
of a process/systems approach (for example, they might be incorporated into major
hazard plans developed by a mine and then monitored and enforced by the
regulatory inspectorate). Prescription has also been retained with regard to well-
known major hazards and known effective measures in relation to monitoring and
controlling them (such as, for example, setting maximum methane levels, requiring
fire suppressing machinery, requirements to notify specified events etc.).

Process-based regulatory regimes have been introduced into mining legislation in all
the countries included in the present study in the relatively recent past, sometimes in
response to catastrophic disasters. This was the case, for example, in Australia
where the Moura No. 2 mine explosion in 1994 in Queensland and an inrush of water
at the Gretley colliery in New South Wales in 1996 led to the introduction of the
present regime. In Canada reforms were occasioned by the Ham Commission which
investigated occupational health issues in a uranium mine and resulted in the
Ontarian Occupational Health and Safety Act in 1979, the provincial law governing
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health and safety in the workplace, and the introduction of the internal responsibility
system — a process-based approach also leading to the institutionalisation of worker
representation on safety and health. Meanwhile, in South Africa process-based
reforms in the Mine Health and Safety Act 1996 came about following the overthrow
of the apartheid regime in which organised workers’ resistance, stimulated in part by
reactions to major mining disasters, had played a prominent role.

The architecture of regulation on mine safety and health is broadly similar in all the
countries we studied. Process-based approaches are in evidence in the primary
legislation, regulation of mining is treated separately from that of other sectors of
employment, and all countries have a regulatory inspectorate charged with
monitoring and enforcing compliance. Within the regulatory architecture of all the
countries, there are also provisions giving workers rights to representation and
consultation on safety and health. Beyond these broad similarities, of course, there
are substantial differences in the detail of the provisions and, as we will explore in
the country studies reported in Volume 2, these include differences in the extent and
detail of the rights and duties in relation to representation and consultation, which
may have some impact on the ways in which these matters are practiced in coal
mining in the different countries. In addition, there are further differences of detail
between the countries in their requirements governing the role and functions of the
mines regulator, including in those relating to their engagement with workers’ safety
and health representatives, and again we explore the consequences of these
differences in the country studies.

In such process-based approaches to regulating OSH management in mines, the
central elements of concern are the management systems and corporate
architecture used to achieve improved health and safety outcomes. In practice, as
we have alluded above, they are customarily accompanied by prominent aspirations
towards improvement in OSH outcomes in corporate policy statements and in the
pronouncements of corporate leadership (such as ‘zero harm’ objectives in corporate
mission statements, along with notions of greater centrality for health and safety in
organisational arrangements). International bodies with an interest in the mining
industry globally, such as the International Social Security Association (ISSA) have
produced extensive and influential materials to support mining companies in pursuit
of such aspirations. Its ‘seven golden rules’ for example, embrace what is essentially
a corporate risk management approach to improving so called ‘safety culture’ in
mining companies. They include demonstrable leadership and commitment from
senior management, methods to demonstrate commitment, identify hazards and
control risks, target setting, OSH organisation, safe plant and workplace place
strategies, improving competence and motivating ‘people’ through encouraging their
participation.

Management strategies attendant to such corporate efforts emphasise greater
accountability for health and safety performance at all levels of management and
supervision and a greater focus on changing the attitudes and behaviours of workers
to achieve safer work practices, ideally leading to measurable improvement in safety
outcomes. Such approaches also pay considerable attention to monitoring and
evaluation, continuous improvement and ‘worker engagement’. However, as we
have already noted, the research literature on this subject makes clear that not only
are forms of such engagement varied, but so is the degree of support they receive
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from organisational management. An important issue, therefore, is the extent to
which the ‘new’ approach to health and safety management strategy evident in
mining during recent decades relates to and integrates representative forms of
worker engagement.

In parallel with these responses to regulatory development, another significant
influence on corporate safety management comes from changes that have occurred
in the bodies responsible for developing voluntary standards. While it is sometimes
difficult to determine the order of their influence, it is obvious that corporate
responses to both voluntary and compulsory approaches to process-based
regulation of health and safety arrangements are related and have an effect on one
another. For example, an emphasis on OSH management systems in the strategies
of coal mining corporations is clearly reinforced by the same emphasis in current
approaches to regulation. Moreover, the scrutiny of company OSH management
systems by regulatory inspectors and their use in some jurisdictions (such as in
Australia) as indicators of compliance with regulatory standards, clearly serves to
reinforce their adoption by the companies concerned — even if companies claim to
have adopted them independently of public regulation. Regulatory requirements for
safety and health management systems in mining in some jurisdictions require the
mine operator to appoint a senior person with responsibility to develop and
implement a safety and health management system. The system must incorporate
risk management practices to ensure the safety and health of persons who may be
affected by the mining operation. It must be auditable, documented and include an
organisational structure, planning activities, responsibilities, practices, procedures,
processes and resources for developing, implementing, renewing and maintaining a
safety and health policy. In particular, it must define this policy for the mine and set
out a plan for its implementation, state how the mine operator intends to develop
capacity to implement the policy, include principal hazard management plans and
standard operating procedures, contain a way to measure, monitor and evaluate the
system as well as to implement corrective measures, and contain a plan for the
continual improvement of the system as well as for immediate review in the case of
significant change in operations. At the same time, these are very similar to the
requirements on OSH management standards developed internationally by
standards organisations such as the International Organisation for Standardisation
(ISO) and the national standards organisations that are affiliated to it. Many global
corporate bodies appear comfortable adopting ISO standards on safety management
as a means of also meeting the requirements of regulatory requirements. And
regulators themselves are often happy with this approach.

However, in certain key respects there are differences between the requirements of
voluntary standards on OSH management and those required by regulation. One
that is of particular relevance in the present study is that, although voluntary
standards on OSH management systems do promote ‘participation’, they usually do
not specify forms of representative participation such as are required by statutory
standards. As a result, systems that are adopted by corporate approaches to OSH
do not necessarily need to embrace such forms of participation to meet the broad
requirements of such standards. And indeed, many corporate approaches focus in
practice on achieving more direct forms of participation. As we will explore in greater
detail in Volume 2, this is what seems to occur at least in part in the countries we
have studied mines where, as Gunningham and Sinclair (2012:26) have pointed out
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in relation to Australian mines, mining companies actively pursued worker
engagement through a variety of means including:

... regular meetings and consultations between workers and senior mine
management (both formal and informal and including WHS' committees);
worker involvement in risk assessments and accident investigations;
feedback through incident reporting and WHS suggestion programmes;
and patrticipation in internal audits.

These approaches are also often applied in an environment in which the
development of the corporate architecture and systems of OSH management are
characterised by the application of Behaviour-Based Safety (BBS). BBS systems
strongly emphasise methods of direct participation in which managerial prerogatives
and control are maintained in relation to OSH requirements and where the capacity
for autonomous participatory action by workers and their representatives may be
constrained or marginalised. In principle, such systems are not necessarily
oppositional to forms of representative participation and the two can co-exist
effectively within the same organisation. However, as researchers have also argued,
an excessive focus on the former may serve to marginalise representative
participation (Walters and Frick, 2000; Walters and Nichols, 2007). Moreover, as we
discuss in some detail later in this chapter, while there is good evidence of the
effectiveness of representative participation in arrangements for health and safety
management, it is far less clear how successful are systems that emphasise other
forms of worker participation.

BBS systems for managing health and safety are these days commonly adopted by
large organisations. But such systems have attracted some criticism. For example,
there are concerns that their recording and reporting systems tend to emphasise
more visible safety incidents and thus reinforce a focus on safety issues at the
expense of less visible work-related health. Most reporting systems are to some
extent flawed, with under-reporting or misreporting a common experience (Zoller,
2003; Rosenmann et al, 2006). Where improved performance in these matters is a
monitored objective, a further unintended consequence may be that emphasis shifts
to the requirement to produce documented evidence of the activity, rather than
remaining focused on the reason for the activity itself, thus leading to both over-
bureaucratisation and further distortion of the outcomes (Knudsen, 2009).

An important element in the successful adoption of effective reporting systems, as
well as other elements of BBS management, is the amount of trust that exists
between workers and their management concerning their purpose and the use made
of the information reported (Conchie et al, 2006). Where trust is low, as the evidence
suggests in coal mining, outcomes are likely to be poor (Gunningham and Sinclair,
2012). This is even more the case in relation to monitoring safe behaviours, which is
often a significant presence in BBS programmes, including those in coal mines.
Thus, where monitoring of unsafe behavior and requiring workers to monitor and
report the unsafe behaviours of others occurs in situations where trust between
workers and managers is already low, there is a likelihood that it will fail to achieve
whatever beneficial effects are intended.

t WHS — Workplace Health and Safety.
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The limitations of BBS management are also displayed in its approach to the
investigation of accidents and incidents. Research literature indicates that the focus
of accident and incident investigation in such programmes tends to be at the point at
which the accident occurred. That is, it establishes the unsafe behaviour that was its
proximal cause. Yet virtually all of the serious literature on injury and ill-health
prevention argues for two basic principles should inform any investigation of a
harmful incident if its causes are to be properly understood. The first is that there is
seldom a single cause of an incident leading to injury or death. Rather, such
incidents are generally the result of multiple-causality. To understand them properly,
therefore, requires investigation of deeper causes including issues of work
organisation and payment systems? (see, for example, Bohle and Quinlan, 2000;
Hopkins, 2000 and 2005a; Nichols, 1997; Perrow, 1984; Reason, 1997). Second,
there is a widely accepted hierarchy of control for addressing prevention in which the
most effective control is to entirely eliminate the hazard in question. Further down the
hierarchy, in order of decreasing effectiveness, come engineering controls, still
further down are managerial and administrative control and finally behavioural ‘safe
person’ requirements on individuals to use personal protective equipment (PPE) and
follow safety procedures. These are acknowledged to be the least effective form of
control, and of course there are some situations, such as thermal stress in ultra-deep
mines, in which they are the only possible control. Nevertheless, they are the ones
often most emphasised by BBS management systems for widest use across all
situations.

This, therefore, is the context in which arrangements are made to implement
statutory requirements for the representation and consultation of mine workers on
matters of safety and health. There is a body of research that has been carried out in
various countries that has examined the operation of these practices in mining and in
other sectors more generally and we turn to a review of the key findings from this
research next.

2.5 Research on representing workers on safety and health

The authors have reviewed research on worker representation and consultation on
OSH in several previous publications (see especially Walters, 2006; Walters and
Nichols, 2007 and 2009; Walters et al, 2012 and 2014; EU-OSHA, 2017). In relation
to mining more specifically, key findings of previous research on worker
representation and consultation on OSH are highlighted in Walters et al, 2014 and
2016a, b, and c. It is widely accepted that, taken together, these reviews provide
comprehensive and definitive understanding of the practices and contexts of worker
representation and consultation on OSH internationally. The research literature they
review includes a substantial number of contributions from studies in advanced
market economies including Scandinavia, the UK and some other European
countries, such as the Netherlands, Italy and Spain, as well as studies from other
advanced market economies elsewhere in the world, including North America,
Australia and New Zealand. We have drawn on this literature in the review that
follows and therefore it includes reference to relevant findings on worker

2 For example, the Royal Commission (2012) into the Pike River mine explosion found a bonus payment scheme
(which reduced as time targets were not met) contributed to the incident by encouraging mine workers to
subordinate safety to production, including over-riding methane trip meters on machinery.
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representation and consultation in sectors other than mining, as well as in mining
itself. However, it is acknowledged that research from less advanced economies is
poorly represented in the literature to date.

2.5.1 The regulatory measures

Reviews indicate that statutory measures generally provide for a number of minimum
legal rights for worker representation through:

e Selection of representatives on health and safety by workers

e Protection of representatives from victimisation or discrimination as a result of
their representative role

e Paid time off to be allowed to carry out the function of health and safety
representative

e Paid time off to be trained in order to function as a health and safety
representative

e The right to receive adequate information from the employer on current and

future hazards to the health and safety of workers at the workplace

The right to inspect the workplace

The right to investigate complaints from workers on health and safety matters

The right to make representations to the employer on these matters

The right to be consulted over health and safety arrangements, including

future plans

e The right to be consulted about the use of specialists in health and safety by
the employer

e The right to accompany health and safety authority inspectors when they
inspect the workplace and to make complaints to them when necessary

In some countries there are other rights, such as the right to seek assistance, or be
present at an interview between a worker and an employer or inspector. In a few
countries, such as Sweden and Australia, for example, there is an explicit right for
representatives to stop dangerous work and/or to report incidents to the regulatory
inspectorate if managers refuse to take the actions they desire. In other countries,
such as Spain, this right to stop dangerous work is not conferred on safety delegates
but on general trade union representatives. In Australia, safety and health
representatives have rights to serve provisional improvement notices on employers,
which require them to take actions in relation to items the representatives require
remedying.

In mining, in some countries, as we discuss in detail in Volume 2, representatives
also have the right to order the cessation of work activities they regard as posing
serious risk of harm to workers, such as in Australia, or to require the withdrawal of
labour from such work, as in South Africa. In the main, the research literature that
has examined how these rights are used suggests that they are important in the
legitimisation of worker representatives in the eyes of both managers and their fellow
workers (Walters et al, 2016a and b). It further indicates that the recorded incidence
of their use (which suggests they are used rarely) probably seriously underestimates
reality because generally such incidents tend to only be reported once a regulatory
agency has become formally involved. There are many more incidents of their use
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which are resolved within establishments, without the need to involve regulatory
inspectors (Forseth et al, 2009). Other research findings suggest that the power
conferred on worker representatives by such provisions is important. It results not so
much in their excessive use, but in widespread awareness among managers of the
potential disruption their use might cause, which leads them to respect the requests
of representatives concerning remedial actions, without representatives having to
resort to the use of these powers. At the same time, this encourages representatives
to use these powers sparingly, often as a last resort or only in situations where there
is an imminent risk of serious harm (Walters et al, 2016c).

There are several other ways in which regulation has been shown to support the
rights of worker representatives to engage with their employers in ways that help
counter the differences in the relative power of the two parties involved. Such
engagement also gives worker representatives a chance to influence, for the
collective benefit of workers, the ways things are done in establishments, even in
scenarios where employers and managers may not see this as being in their own
interests. For example, in the Netherlands regulatory requirements provide works
councils with rights of approval in relation to employer actions on several aspects of
OSH. In Belgium too there is a strong role conferred on the Prevention Committee,
the employee members of which are elected from nominations provided by the trade
unions. For example, as in the Netherlands in relation to the works council, the
employer is required to obtain the agreement of the committee before appointing
internal occupational health experts and works doctors, and also before deciding the
amount of time the experts should spend on health and safety. In Spain, prevention
delegates must be consulted by the employer in advance about various OSH matters
including the OSH effects of work organisation, planning and the introduction of new
technology. Consultation in this sense means that the employer must give the
prevention delegates a period of 15 days to respond to proposals, and must provide
the grounds for any rejection of the response. In the United Kingdom health and
safety representatives must be consulted ‘in good time’ on new measures that might
affect OSH and the regulations indicate the right of representatives to ‘make
representations’ on OSH matters on behalf of their constituents.

Rights to representation also have some limits imposed upon them. In some
countries, for example, there are minimum sizes of workplace below which rights to
representation on health and safety do not apply. This is also the case in relation to
mining. However, in the formal sector in mining in all of the countries in the present
study, mines were generally large enough to be included in the statutory provisions
on worker representation and consultation. Of course, the situation in artisanal and
small-scale mining and in the informal sector is quite different. Conversely, in other
countries, most notably Sweden, but also Norway, Spain and ltaly, there are
measures explicitly supporting peripatetic activities of representatives in representing
the interests of workers in small and micro-sized workplaces in which
representatives are themselves not employed.

However, most detailed studies point out that what occurs at the workplace level is
frequently different from what is specified in legal regulation. Among the reasons for
the difference are the variations found in the influence of broader institutional
contexts in the wider political economy and labour relations environments in which
the legal framework and ensuing practice are embedded. Therefore, while
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comparison of legislation is useful, doing so without taking into account other
influences on its operation is a fairly limited exercise and yields little understanding of
likely determinants of practice. Such influences include:

e The labour relations context of OSH management — in which not only is the
relevant legislation addressing worker representation and consultation on
OSH and that influencing direct participation in OSH of interest, but also the
key features of labour relations systems such as: the extent and form of trade
union penetration; the role of workplace representation; national, sectoral and
local arrangements for social dialogue; the position of OSH in trade union and
employers’ organisation policies; and the support provided for directly
informing and consulting with workers in workplace relations.

e The style and character of the national regulatory regime for OSH
management — in particular, the origins and character of the provisions made
for participation on OSH, size limitations imposed on these requirements, and
the length of time present arrangements have been embedded in the
regulatory systems for OSH in the states concerned; the extent and for how
long the regulatory environment could be described as being characterised by
process-based and goal-setting requirements as opposed to prescriptive
ones; and national infrastructures for OSH support (such as the availability
and competence of OSH services, training, and information provision) in as
far as they may have a bearing on the will and capacity of managers to
manage OSH participatively.

o Wider features of national socio-economic systems — including country size
and economy, features of the labour market and the structure and
organisation of work, including the extent of restructuring of work, shifts in
preferred business processes, the position of organisations in value chains
and other aspects of work restructuring and reorganisation.

Research studies show that formal arrangements aimed specifically at worker
representation on OSH therefore vary substantially according to the wider
institutional arrangements for workplace labour relations and they are generally
formulated in ways that fit with these existing wider institutional patterns. They are
based around essentially three approaches, again largely reflecting national
institutional labour relations practice. In the model most frequently found, workplace
representatives are at its core and it is around these that the various provisions for
joint arrangements for health and safety tend to revolve. This was the case in mining
in most of the countries we studied. In a second model, it is the joint institutions —
the health and safety committees — that form the main focus, with worker members
of the committee acting as health and safety representatives. In mining, this was
essentially the model found in the Canadian province of British Columbia and it
reflected a pattern prevalent in other sectors in Canada more generally. Whether
these different institutional focuses contribute to differences in practice is hard to
say. Previous research on the practice of worker representation in the countries
displaying these different approaches is patchy and has not been comparative in this
respect. A third model evident in some countries (but not in mining or in those
countries studied in the present research) extends the representational role of the

26



works council to health and safety and, in this manner, uses existing institutions of
workplace representation rather than creating new ones specifically for OSH.
However, in this respect, it is probably not hugely different in its operation from other
models, where one of the preconditions for their successful practice has been shown
to be their integration into the institutions for employee representation more widely.

The occurrence of representation on health and safety broadly follows patterns for
representation generally. This means that, in most advanced market economies (and
as far as the literature can ascertain, also in developing economies too) and across
most sectors it is declining — in parallel with the decline in the representation of
organised labour more generally. This is probably also the case in mining, although
there is insufficient empirical data available to confirm this. Moreover, there are
indications from some countries that this decline contrasts with simultaneous growth
taking place in so-called direct methods of consultation with workers over OSH
matters that, in previous sections, we indicated were also a significant element of the
behaviour-based systems for safety management favoured by employers in mining.
This was a conclusion from a recent EU-wide study for example (EU-OSHA, 2017).
These challenges are in part the effects of the restructuring of work and employment
during recent decades, which has included the emergence of greater numbers of
smaller workplaces, a shift away from employment in sectors with traditionally high
levels of worker representation and the increased proportion of non-unionised
employees in the labour force, as well as the challenges to organising representation
among contracted, subcontracted and casualised workers that we note also form an
increasing presence in mines, where they are often found on the same worksites as
organised, directly employed miners.

The review of the literature presented in the following sub-sections of this chapter,
therefore, indicates what it is possible to conclude from previous research on various
aspects of representing workers on OSH. These include: the character and activities
of health and safety representatives and other workplace institutions for
representation and consultation on OSH; the effectiveness of worker representation
on OSH; what the mechanisms of such effectiveness are; what supports or
constrains representation in its immediate and wider contexts; and what previous
studies suggest might be learned from comparative study of all these matters. The
review takes a broad perspective embracing not only coal mining in the five countries
studied, but research on worker representation across a wide range of sectors and
countries. It considers the implications of these findings for better understanding the
practices and their contexts that are the subject of the detailed analysis of the
empirical data gathered in the present study on coal mining.
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2.5.2 The characteristics of health and safety representatives and representative
institutions

Numerous studies include a description of the characteristics of health and safety
representatives. They are likely to be reasonably experienced workers and the
majority are usually men, although a substantial proportion are women, especially in
sectors in which there is a high percentage of female workers?.

Different regulatory frameworks and labour relations practices in different countries
mean that there is a range of relationships between representatives and trade
unions. In some cases, the health and safety representatives are by definition trade
union representatives. In other cases, they may be elected candidates from trade
union lists. In some situations, they are non-union representatives. However, for the
most part, the relationship between representatives and the autonomous
organisation of workers within workplaces is a close one. The literature further
indicates that trade unions also play the major role in the provision of training and
other forms of support for the majority of health and safety representatives in most
countries. Although there are examples of non-union health and safety
representatives operating as alternatives to trade union representatives in
workplaces where employers are hostile to trade unions, the limited evidence on
their activity suggests that to be successful such representatives require a level of
support similar to that present in workplaces where there is some form (trade union
or otherwise) of genuinely autonomous worker organisation in place (Walters and
Frick, 2000).

The importance of training in supporting health and safety representatives is widely
accepted and the subject of detailed study. Advantages of a labour education model
for the pedagogy and delivery of training have been shown (Biggins and Holland,
1995; Raulier and Walters, 1995; Walters, 1996; Walters et al, 2001; Culvenor et al,
2003). Previous studies indicate that, not infrequently, representatives find difficulty
getting time off to attend such courses. A less obvious problem reported in some in-
depth studies (see, for example, Walters and Nichols, 2007) is that, although
arrangements for time off for training are, in theory, in place, the lack of replacement
for the representatives concerned means that they are unwilling to burden their
colleagues with the additional workload that is perceived to be a consequence of
their absence on training courses. In times of economic downturn or where the
productivity of the establishment is under scrutiny, such as is the case in many coal
mines, such pressures are likely to be even greater and further reduce attendance
on such courses as a consequence.

3 This overview is based on a number of sources including: Beaumont and Harris, 1993; Biggins and Phillips,
1991a and b; Blewitt, 2001; Hillage et al, 2001; McDonald and Hyrmak, 2002; Walters and Gourlay, 1990; and
Walters and Nichols, 2007.
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2.5.3 Activities

A range of studies and surveys undertaken in different countries have focused on the
activities in which health and safety representatives have been engaged, the factors
they perceive to support or constrain these activities, their perceptions of workplace
risks and risk management, and what they consider to be their training needs.*
Generally, they indicate a variety of health and safety representative activity, mostly
orientated towards improved prevention. Despite this, common findings relate to
limited involvement in risk assessment and sometimes in undertaking formal
inspection procedures (although the latter does not seem to be the case in coal
mines), and lack of consultation ‘in good time’ in relation to plans involving health
and safety issues. Reasons given for the limitations to their activities are commonly
related to the time allowed for them by employers, and lack of interest or
understanding on the part of managers or supervisors — for example, older studies
report evidence suggesting that many managers have considerably poorer
knowledge of the work environment than health and safety representatives (Hudspith
and Hay, 1998; Milgate et al, 2002). More in-depth studies have shown that the
perception of insufficient time to undertake health and safety activities is more
complicated than the straightforward denial of such rights by employers/managers.
As with the experience in relation to time off for training mentioned in the preceding
subsection, intensified and ‘lean’ work regimes may operate to prevent health and
safety representatives from feeling that they can take time out of their normal work
activities to carry out health and safety functions without inadvertently placing greater
work burdens on colleagues. Shift patterns, lone working and travelling within and
between worksites are also formidable barriers to health and safety representative
activities (Walters and Nichols, 2007).

In-depth studies also point to a tendency towards a greater concentration on ‘safety’
issues than on ‘health’ issues by health and safety representatives. In many cases
this may be a reflection of the limitations on what they are able to achieve, caused by
poor understanding of the issues involved among their management counterparts
(Walters and Frick, 2000; Walters and Nichols, 2007). Although trade unions and
trade union-approved training often focus on the underlying issues of work
organisation that lead to poor health and safety outcomes, such as stress and
musculoskeletal injuries for example, it is not clear that more than a minority of
health and safety representatives are able to engage successfully with their
management counterparts on the resolution of these issues in their workplaces.

Overall, previous research studies tend to demonstrate the extent of a dependency
on the existence of competent health and safety management arrangements and
management commitment to participative approaches in order that health and safety
representatives can meaningfully contribute to preventive activities (Walters and
Nichols, 2007). Some recent studies of the activities of worker representatives in
situations in which employers and their managers are hostile to representative
participation, however, suggest that in these scenarios workers’ representatives can
nevertheless function quite effectively in the interests of their fellow workers by

4 See, for example, Garcia et al, 2007; Biggins and Phillips, 1991a and b; Blewitt, 2001; Cassou and Pissaro,
1988; Frick and Walters, 1998; Hillage et al, 2001; Kawakami et al, 2004; Labour Research Department, 1984;
Shaw and Turner, 2003; Spaven and Wright, 1993; Walters and Gourlay, 1990; Walters et al, 2005; Warren-
Langford et al, 1993.
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ensuring they act within the terms provided for in the regulatory provisions that
govern them, and operating with the support and understanding of organised labour
at their workplaces. Significantly, these studies were undertaken in coal mines
(Walters et al, 2016a and b).

There has been some limited discussion in the literature concerning the mode of
action of health and safety representatives. Early writings tended to focus mainly on
conflict or consensus approaches (for examples see Bagnara et al, 1985;
Gustavsen, 1988). That is, they suggested broadly that co-operation between safety
representatives and managers was a key to successful outcomes and dependent
upon them perceiving a shared interest in the resolution of OSH problems. More
recent explanatory frameworks focus on the nature of participation in political and
labour relations contexts and on power relations in organisations, as well as on
different understandings of health and risk and their implications for action (Walters
and Frick, 2000; Walters et al, 2016b), although some Scandinavian analysis has
returned to these ideas of shared problem solving (see for example Hasle et al,
2016). Prominent in the analysis of the modes of action of worker representatives is
the work of Canadian authors, who have suggested that ‘knowledge activism’
describes an ideal form of action for worker representatives on health and safety.
This form of action allows worker representatives to engage in a kind of a ‘politically
informed activism organised around the collection and use of a wide variety of health
and safety knowledge’. With such actions, they are able to avoid their
marginalisation which is otherwise brought about by professional and managerial
colonisation of technical knowledge, and at the same time also avoid polarising
dialogue between themselves and employers into disputes in which occupational
health strategies are simply a manifestation of the wider conflict between labour and
capital (Storey, 2005; Hall et al, 2006 and 2016). Scandinavian researchers suggest
that there are times when safety representatives diverge from managers in what they
regard as appropriate actions and here they rely on their regulatory mandate to
protect their fellow-workers; an approach Kvernberg-Andersen et al, (2009) refer to
as being ‘one of both boxing and dancing, not either or’.

More generally, European writers have suggested that health and safety
representatives operate in practice at various points along a continuum of possible
participatory processes according to a range of economic, labour relations and
personal circumstances (Walters and Frick, 2000). Another view focuses on ‘worker
centred’ experiences and distinguishes this way of understanding health and safety
issues from that of professional and managerial approaches. It suggests that such
understandings can be reinforced through labour education and through trade union
meetings inside and outside workplaces, thus strengthening a particular
conceptualisation of occupational health that is useful in representing the interests of
workers (Walters and Frick, 2000; Walters et al, 2001; Jensen, 2002). Relatedly,
understanding not only the formal representational activities of health and safety
representatives, but also their roles as a part of workers’ communities of practice
involves similar issues (Knudsen, 2009). Such a broader perspective and its ‘bottom-
up’ relationship with organisational learning are important conceptually, but
somewhat underdeveloped in terms of empirical study. In the main, this kind of
theorising concerning ways of conceptualising the actions of health and safety
representatives is limited in the extent of its development in the literature, restricted
to more sociologically orientated academic understandings, and not nearly as much
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written about as are the mainly managerially orientated conceptualisations of safety
culture, risk awareness, risk communication and so on in the wider literature on
preventive health and safety.

2.5.4 Effectiveness

Surprisingly, much of the research literature does not address the question of the
effectiveness of representation on OSH directly and, when it does, it focuses more
on relationships between representation and proxy indicators of health and safety
outcomes than on objective measures of outcomes such as work-related injuries, ill-
health or mortality. There are some good reasons for this that are mainly to do with
the reliability and interpretation of available data. Most of this literature concerns
sectors other than mining, although there are some studies in mining too, as we note
below.

For example, a number of studies consider the relationship between representative
worker participation and better OSH management activities. The measures of such
activity vary between studies but include such things as: the presence of health and
safety policies and their communication to workers; the provision of improved safety
and health information and training; the use of health and safety practitioners; the
presence of written evidence of risk assessment; the existence of health and safety
audits and inspections; accident investigations and so on (see, for example, EU-
OSHA, 2017). Walters et al (2014) pointed out that previous studies of this sort
indicate that participatory workplace arrangements are associated with improved
OSH management practices which, in turn, might be expected to lead to improved
OSH performance outcomes. A range of older studies of this kind was reviewed by
Walters (1996).°

A series of Australian studies also generally support the positive relationship
between the presence of representative participation and better health and safety
management arrangements, as well as raised awareness of health and safety
matters (Biggins and Phillips, 1991a and b; Biggins et al, 1991; Gaines and Biggins,
1992; Warren-Langford et al., 1993; Biggins and Holland, 1995).

In Canada, non-unionised workplaces had lower levels of compliance than unionised
ones. Worker members of joint health and safety committees who had completed
training were more likely to report improvements in a wide range of conditions (SPR,
1994:33, 56). Studies in the United Kingdom indicate that (trained) representatives
participate in and stimulate workplace OSH activity through engagement with
management structures and procedures, tackling new OSH issues and ‘getting
things done’ to help resolve health and safety problems (Walters et al, 2001). Yassi
et al, (2013), in a realist review of the effectiveness of joint health and safety
committees (JHSCs), identified important determinants of JHSC effectiveness across
various jurisdictions to include: adequate information, education and training;
appropriate committee composition; senior management commitment to JHSCs; and
especially a clear mandate with a broad scope and corresponding empowerment

5 See, for example, Beaumont et al (1982) and Coyle and Leopold (1981) for the UK; Bryce and Manga (1985)
for Canada; Roustang (1983) and Cassou and Pissaro (1988) for France; Assennato and Navarro (1980) for
Italy; and Walters et al (1993) for EU countries generally.
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(through legislation and/or trade union presence). In another recent study based on
data from the VII Spanish Working Conditions Survey, Ollé-Espluga et al (2015)
found that workers reporting having safety representatives in their workplaces were
protected by greater preventive action than those who reported not having safety
representatives.

Studies attempting to establish a relationship between the role of worker
representation and indicators of improved health and safety performance such as
injury or illness rates include studies of specific exposures, where incidences of ill-
effects were greater in non-unionised situations (see, for example, Fuller and
Suruda, 2000; Dedobbleer et al, 1990; Grunberg, 1983).

Historically, studies of joint arrangements and their relationship to OSH performance
have not been entirely clear concerning the beneficial effects of such arrangements.
Some found positive effects (Cooke and Gautschi, 1981), while others were less
clear (Kochan et al, 1977:72). Overall, however, in the US ‘committees with more
involvement of non-management members, both in sheer numbers and in agenda
setting, [we]re associated with fewer reported and perhaps fewer actual illnesses
and injuries’ (Eaton and Nocerino, 2000:288-89). While in Canada, researchers
generally found joint health and safety committees were associated with reduced
lost-time injuries (Lewchuck et al, 1996; Havlovic and McShane, 1997; Shannon et
al, 1992, 1996 and 1997; O’Grady, 2000:191)°.

Exceptionally in the United Kingdom, it has been possible to undertake multivariate
regression analyses of the relationship between various workplace employment
relations structures, such as the presence of trade unions, safety representatives
and safety committees, and the incidence of injury and ill-health, by using data
collected in the Workplace Industrial Relations (later Workplace Employment)
Relations Surveys 1990-2004. Again, earlier studies showed mixed results (Davies
and Elias, 2000:28; Reilly et al, 1995; Nichols, 1997; Litwin, 2000; Robinson and
Smallman, 2000; Fenn and Ashby, 2004). Such mixed findings mirrored those in
other countries that used similar surveys (such as Currington, 1986 in the United
States; and Wooden, 1989 and Wooden and Robertson, 1997 in Australia).

Such lack of consistency prompted Walters and Nichols (see Nichols et al, 2007,
Walters and Nichols, 2007:30-40) to conduct a statistical re-analysis of 1990 WERS
data as part of their larger study to investigate the effectiveness of health and safety
representatives in the United Kingdom (Walters et al, 2005). This sought to improve
technically on previous multiple regression analyses.” Their results suggest, with a
fair degree of robustness, that, as judged by serious injury rates in manufacturing, it
is significantly better to have health and safety committees with at least some
members selected by trade unions than to have such committees with no members
selected by trade unions. This suggests that there is a mediated trade union effect
on safety; and that the presence of health and safety representatives also has a

6 A further caveat that needs to be borne in mind here is that the variety of socially constructed reasons for
reporting injuries may themselves be a powerful influence on data based on lost-time injuries, making such
measures less reliable than those of fatalities or serious injuries.

7 Briefly, as compared to for example Reilly et al (1995), they reduced the large number of regional and industry
dummies to make a more robust model; reduced the number of independent variables, some of which rested on
fine and unclear distinctions; used a Poisson count method instead of a Cox zero corrected method (which
entailed adding a bit to the many zero observations); and tested for endogeneity and interaction effects.
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beneficial effect — and this after controls had been made for a number of variables
including the percentages of manual and female employees, industry and region,
union density and also size of establishment (which, as in many other studies, was
found to have a negative relation to injury rate). These findings were supported in a
further study based on the WERS series in which Robinson and Smallman conclude:

The empirical modelling of workplace injuries reveals that representative
participation matters. Participation is associated with lower levels of
injuries and, conversely, non-participation is associated with a higher
incidence of injuries. This adds to the empirical literature on institutional
arrangements by linking union effectiveness to the level and access to
participation they enjoy vis-a-vis management. Specifically, this
perspective reveals that some patrticipation is better than none, higher is
better than lower and that the alignment of voice between management
and unions is fundamental to success.

Robinson and Smallman, 2013:698

This perhaps best sums up the current consensus in the published research
concerning the effectiveness of worker representation on OSH. As we show in
Section 2.5.6, similar challenges have beset the far more limited number of studies
attempting the same thing in mining. Although here too, more sophisticated recent
analyses come to similar conclusions concerning the positive nature of this
association.

2.5.5 What makes worker representation effective?

If, as the evidence suggests, arrangements for worker representation on OSH are
effective, it gives rise to the question: under which conditions and with what support
is this so?

The answer seems clear from the previous sections. As is evident from both
qualitative and quantitative studies, worker representation is more likely to be
effective when there is a strong legislative steer which sets out respective rights and
duties and provides a framework governing the required structure and functions of
joint arrangements, to which representatives, their employers and managers can
relate. These arrangements operate in accordance with the labour relations situation
within workplaces, sectors and even countries and in accordance with the extent to
which employers have the will and capacity to engage with participative approaches
to OSH management. Arrangements are more likely to be perceived to function
better in situations in which workplace labour relations are harmonious, but even
where they are antagonistic and employers and managers are not supportive of
cooperative approaches to OSH, worker representation may still play a strong role in
protecting the safety and health interests of workers.

Adequate support from employers and managers helps to ensure that workers’
representatives involved in joint arrangements have sufficient time to conduct their
various OSH functions, possess the necessary competencies to do so, and receive
appropriate training to ensure this. It also extends to the provision of information to
enable representatives to undertake these functions. Trade unions also play a
substantial role in the provision of support, through training and information, and in
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addition provide the necessary security and protections afforded to representatives
in situations of conflict with employers and managers.

Some studies have focused on the ways in which worker representatives conduct
their activities. They reveal a range of approaches where, at one extreme, there are
those in which individuals help provide a conduit allowing communication on safety
and health matters between the management and workforce and sometimes vice
versa, but do not adopt a more proactive or autonomous role. At the opposite
extreme there are those in which representatives act as ‘knowledge activists’ who,
with the support of their constituents and other workplace representative institutions,
foreground their representative role, proactively pursue the representation of
workers’ OSH interests with their managers and employers, prepare themselves for
this role independent of managers, and even go beyond the workplace for
information and support to carry it out. And there are a variety of other approaches
adopted by representatives in carrying out their functions, situated somewhere along
a spectrum of actions between these two extremes. They would seem to be
generally influenced by the climate of labour relations prevalent in the establishment,
the nature of the safety management systems present and the style in which they
are managed. Effective representatives determine the actions they pursue according
to circumstances, and the same representative may be capable of adopting quite
different approaches according to their understanding of what is most appropriate in
any given context. These findings are largely replicated in studies with a specific
focus on coal mining, as we outline below

2.5.6 Evidence of arrangements for worker representation in coal mines

As we noted in the Introduction, despite the longevity of statutory measures
concerning the representation of miners’ interests in their safety and health in coal
mines, there has been surprisingly little study of their operation. Notwithstanding the
acknowledged risks of coal mining, the relatively extensive unionisation of the
industry and the longstanding presence of regulatory provisions on worker
representation, little robust research directly addresses the operation and
effectiveness of these participatory arrangements. Research from the United States
is exceptional in this respect, in as much as there has been a series of research
papers concerning the relationship between trade unions and safety outcomes over
quite a long period. Early studies in this series presented somewhat mixed and
conflicting findings on the effects of trade unions and joint arrangements on health
and safety outcomes. Appleton and Baker (1984), using data from the 1970s,
claimed unions had the effect of increasing accidents. However, this study was
subject to considerable criticism concerning the limitations of its method (Bennett
and Passmore, 1985; Weeks, 1985). A subsequent study undertaken for the
National Research Council (1982) showed that this claimed effect disappeared when
analysis focused solely on injuries that were least susceptible to reporting bias, such
as fatal and serious injuries. Similarly, while a recent historical study focused on the
early part of the 20" century demonstrated that the presence of trade unionism in
mining, as measured both by membership and contract coverage, reduced fatal
accidents by around 40 per cent — an effect the author further demonstrated to be
highly statistically significant and argued that the ‘union effect’ probably operated at
the mine level by unionised miners supporting one another in refusing to work in
unsafe situations (Boal, 2009). This finding is to an extent supported by earlier British
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qualitative historical research using the testaments of Scottish coal miners (Mclvor
and Johnston, 2002).

More importantly, however, Morantz’s (2011) analysis of more contemporary data,
which is both methodologically more rigorous than any of the previous studies and
also takes account of a much wider set of circumstances, variables and possible
influences, concludes that its results:

... are broadly consistent with the hypothesis that unionisation improved
real mine safety levels (as reflected in traumatic and fatal injury rates)
around the turn of the twenty first century; that reporting bias confounds
empirical identification of the union safety effect, especially when outcome
measures examined include minor and non-traumatic injuries; and that the
union safety effect has become more pronounced since the early 1990s.
Morantz, 2011:13

In other words, the research evidence on the effects of trade unions on injuries and
fatalities in coal mining in the US is consistent with that for other sectors across a
range of countries. It demonstrates, as far as it has been possible to do so, that their
presence is more likely than not to have a positive effect on health and safety
outcomes. However, on the whole, the studies that demonstrate this in relation to US
coal mines are themselves limited to the investigation of possible associations
between unionisation and injury rates. They do not investigate how or why such an
association occurs.

To explore these possible associations further, Walters et al (2014) undertook a
detailed study of arrangements for worker representation on OSH in place in coal
mines in Queensland. As the publications that emerged from that study made clear,
the strong evidence that emerged showed that operation of the regulatory and labour
relations systems for worker representation and consultation in Queensland coal
mines was effective in supporting the safety and health interests of miners and also
showed how these systems were used by representatives to help to enable both a
focus on serious issues and a capacity to effect preventive actions in Queensland
mines. We discuss the detail of these findings in Volume 2 of this report, but they
point to several key conclusions that are relevant to the wider review presented in
this chapter.

As well as detailed qualitative interviews with representatives and regulatory
inspectors, and observations of training for representatives, this research analysed
the content of a large number of records, required to be kept by law, of inspections
undertaken by both representatives and mines inspectors. It showed that
representatives made a strong and positive contribution towards effective
approaches to safety and health in coal mines in several main ways in fulfilment of
their statutory functions and powers. These included inspection of serious or fatal
risk and review of safety and health management systems. Similar patterns of
inspection were evident between senior representatives and the mines inspectorate.
High potential incidents (HPIs) were also a recurring theme in representatives’
reports. HPIs are widely seen as indices of increasing importance in health and
safety practice in high-risk industries. Documentary evidence of representatives’ use
of their statutory powers in relation to deficiencies in safety management systems
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and their powers to order work cessation, showed they rarely used such powers but
when they did they related to potentially fatal risks. Formal notifications were
therefore almost always used to address significant OSH risks, and they generally
used specific risks as symptomatic evidence of inadequacies in the management
systems that should ameliorate and control them. Such feedback constitutes a
procedure widely accepted as good practice in OSH management and risk
prevention. Therefore, documentary evidence supported the conclusion that
representatives used their formal powers to suspend operations responsibly and in
relation to serious OSH management systems’ failings. Moreover, there was no
evidence in the documentation that referral of these matters to the mines
inspectorate resulted in any substantial change in the actions taken.

In short then, recent detailed research on the system for worker health and safety
representation in Queensland coal mines suggests that the statutory measures were
being implemented effectively and the two levels of representation, at site and
industry level, worked well together in providing the necessary trade union
organization and support to help make representation effective. However, the
research also demonstrated that the system was not used without contention and
that to make their presence effective, the representatives used strategies that were
deeply embedded within those of their trade union organization at mine, state and
national levels in their relations with the management of the mining companies in
which they operated (Walters et al 2016a).

In two further accounts (Walters et al, 2016b and c), the same researchers analysed
these approaches from a labour relations perspective and argued that the hostile
labour relations that characterised the contexts in which the representatives operate
caused them to place a strong reliance on regulation to support their actions. While
previous scholars such as Gunningham and Sinclair (2012) conclude that the hostile
labour relations in Australian mining lead to mistrust between managers and union
representatives which undermines participative engagement in OSH management,
Walters et al (2016b and c) argue differently. They suggest that, although hostile
relations and limited trust between workers and their representatives and managers
were evident in the coal mines they studied, seen from a pluralist perspective,
representatives worked quite successfully within these contexts to give voice to their
constituents’ OSH interests. By careful use of their statutory powers, they were able
to identify and request corrections to address fatal risks; to review and require
modifications to OSH management systems; and order the stoppage of work in
situations where consultative approaches had failed or serious and immediate risks
were evident. The representatives’ actions suggest that their strategies of
representation on OSH were best understood not as failures of cooperation but
rather as successful expressions of organised resistance to the experience of unsafe
and unhealthy work, occurring in labour relations contexts in which corporate values
promoting production and profit were perceived by mine workers to be prioritised by
the mine ownership at the expense of their safety, health and well-being.
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2.6 Conclusions

This chapter provides a review of the key elements of previous research to help
situate the present study in relation to what is already known concerning worker
representation and consultation on OSH and the determinants of its practice. Its aim
was to provide the background to the empirical analysis of the data on these
arrangements and their practice in coal mines in five countries, which is presented in
some detail in Volume 2 of this report.

Before undertaking the review, the chapter outlined the contexts in which worker
representation on OSH takes place in mining and briefly described the nature and
organisation of work and employment within the sector globally, as well as the
hazards and risks to which miners are exposed in the course of their work and the
way in which the responsibilities for managing these hazards and risks are regulated.

Turning to the main focus of the chapter, several common themes emerge from its
review of research concerning the operation of requirements for worker
representation and consultation on OSH and the contexts in which this occurs.
Importantly, the research demonstrates that, provided certain preconditions prevail,
worker representation and consultation on OSH is effective in contributing to both
leading and trailing indicators of improvement in terms of OSH outcomes. This holds
across most of the sectors and countries that have been studied, including mining.

The research shows that the preconditions that are most critical in supporting the
effective operation of worker representation and consultation include a strong
regulatory steer, management commitment to participative arrangements for safety
and health, the support of organised labour, and sufficient training and information to
enable competent committed representatives to undertake the functions provided by
regulation. But findings also suggest that these preconditions for the effectiveness of
worker representation and consultation on OSH are frequently not present in their
entirety, and sometimes not at all, in the workplaces to which regulatory
requirements supporting representation and consultation on OSH apply. Moreover,
recent findings further indicate that changes in the structure and organisation of work
and employment have contributed to their continuing erosion in many sectors and
countries.

If, as some of the contextual literature seems to suggest, current trends in the
organisation of work and employment are moving towards more unitary models of
managing human resources, and the same processes are extending to styles of
management in relation to OSH, it gives rise to a number of questions concerning
the implication for the role of representation on OSH. The regulatory requirements in
most countries were (and still are) based on pluralist assumptions about their
operation, including those concerning the nature of the labour relations processes
that underpin its effectiveness. This applies as much to the situation in mining as it
does in any other sector— and arguably more so, if the conflictual nature of labour
relations is taken into account, and the longevity of the requirements on the
representation of workers’ interests on safety and health in the industry are borne in
mind. Indeed, the operation of these approaches in mining is possibly a litmus test
for different ways of framing and understanding what works in relation to participative
approaches to safety and health in workplaces more generally. For, as the research
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on this subject already undertaken in the sector in Australia points out, the pluralist
and historical model on which regulatory requirements are based is still successfully
representing the OSH interests of miners despite the corporate efforts of the mine
operators to introduce more unitary approaches. It is therefore important to
understand what are the preconditions that help determine the effectiveness of this
approach, as well as to explore their existence in other national settings in which
mining occurs, if conclusions concerning both transfer and sustainability of effective
operational practices are to be addressed.
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3. Historical and global considerations

3.1 Introduction

In the Introduction to this report we pointed out that the origins of statutory
intervention on worker representation on safety and health in coal mines were the
consequence of actions of the trade unions that represented the collective interests
of coal miners. Such ‘ownership’ of rights to representation on matters of safety were
central to the organised miners’ political struggles in the UK during the 19t century,
and by the second half of that century demands that they be given the right to select
their own representatives to inspect safety arrangements in coal mines featured in
UK Parliamentary debates over new mining statutes.

The earliest recorded legislative provisions to achieve this found their way onto the
statute book in the Coal Mines Regulation Act 1872. Similar developments
subsequently took place in other industrialising countries and it seems improbable
they did so purely by co-incidence. They were more likely the result of cross-national
communication between miners’ organisations, with such actions ‘globalised’ through
similar forms of communication undertaken by politicians, regulators and members of
committees of inquiry into the reform of working conditions in coal mines. A further
influence in this process may have also been the effects of economic migration. As
miners themselves migrated to different parts of the world in search of work and
economic survival, they would have been drawn to work where their skills were
required and, once settled, they would also have been likely to become engaged
with the collective concerns that were inherent in such work, while bringing with them
experiences of how such matters were addressed in the mines where they had
worked previously.

Therefore, it is clear that the origins of rights to representation and consultation on
safety and health and their spread to other places was the consequence of the
mobilisation of the collective interests of miners themselves. Yet in the literature and
discourse around worker participation on safety and health we find little mention of
this important history. A central theoretical proposition we wish to explore in the
present research is that these historical developments are important considerations
to bear in mind when trying to understand the contexts and determinants of
approaches to the operation of the present-day versions of these measures in a
range of different national situations and in an industry that is both global and, in
large part, globalised.® Times have obviously changed, but it does not necessarily
follow that miners feel any less need to have some say about the conditions under
which they labour than they did in the 19" century. Nor does it mean that the
relations of production that led to their original demands have altered fundamentally
since those demands were first addressed by statutory reforms in the 19" century,
even if the conditions of safety and health have improved in mining since those
times.

What is less clear from historical accounts is any detailed picture of what constituted
the extent of a corporate approach to safety among mine owners, how it evolved and

8 They are of course equally important to bear in mind in the wider discourse on worker representation and
consultation on OSH more generally. We reflect on this in the Conclusions to this report.
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how much it was shared between mines, regions and countries. History is replete
with accounts of legislative and technological developments to improve safety in
mining (see for example Bryan, 1975; Mills, 2010), but the extent of corporate and
managerial strategies in which these requirements and tools were implemented as
part of the overall approach to managing safety has been less documented or
subject to critical analysis. Nowadays this is not the case and, as the previous
chapter outlined, one of the globalised features of mining is the strong presence of a
more or less common corporate lexicon detailing safety management strategy, in
different branches of mining, under different forms of ownership and in mining
activities in very different national regulatory and economic contexts. As we have
already suggested, this approach is framed with a unitary conceptualisation of safety
culture, attitudes and behaviour, congruent with corporate organisational priorities
and management prerogatives.

Several elements of the corporate approach acknowledge the need for ‘participation’,
‘engagement’ and ‘buy-in’ from what it refers to as ‘our people’ — which includes
mine workers. But the meanings of these terms and the way they are used by
corporate executives and managers with safety responsibilities are quite different
from those employed by both statutory provisions and organised labour to describe
representative participation in safety and health in mines. We think these distinctions
are important and have implications for the practices we wish to explore in the
fieldwork we have undertaken in the countries represented in this research. We
further postulate that this background may help to explain support, or otherwise, for
the implementation and operation of the statutory requirements on these matters.
Understanding the historical background is therefore central to the present
investigation and providing an account of the historical origins, development, spread
and adaptations of these requirements is a key aim of the present chapter. It
examines the extent to which that the statutory provisions on worker representation
and consultation on OSH that are currently in force in the advanced market
economies we have studied embody the legacy of these origins. It considers how
these measures were adopted and adapted in the countries that feature in the
present research and at the same time gained some global salience. It starts with the
case of the UK and describes examples of further development in other European
countries, North America and in Australia/New Zealand, before considering evidence
of the influence of these developments on the other countries included in the present
study, such as India, Indonesia and South Africa.

3.2 The origins and operation of statutory arrangements for the
representation of coal miners on health and safety in the UK

We begin with the UK because, although in the present research we have not
examined current practices on worker representation and consultation in what
remains of the coal industry in the UK, historically it was in the vanguard of statutory
provision in this area. During the more than one hundred years when the UK
provisions on worker representation on safety and health in coal mining were in
force, organised miners were among the most powerful and politicised trade unions
in the history of labour relations in the UK. Their influence on how the measures
came about, their content and how they were used may therefore be both influential
and instructive in relation to practices elsewhere, including in the countries we have
studied.
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The UK Coal Mines Regulation Act 1872 was the first statutory instrument with
requirements entitling workers to representation on health and safety. Section 51 of
the Act stated that persons employed in a mine may appoint, at their own cost, two
of their number to inspect every part of the mine, at least every month; that they
should be afforded the facilities for doing so; and have a report of the results of their
inspection recorded in a book kept at the mine. It was the consequence of public
concern, articulated especially by representatives of miners’ unions and the
Members of Parliament they sponsored, about the number of serious, multiple
fatality incidents that continued to occur in coal mines despite previous legislative
intervention, along with frustration with the perceived failings of state regulatory
inspection (originally introduced in 1842) to prevent the reoccurrence of such
disasters. These measures were revised by the Coal Mines Regulation Act of 1887,
which followed one of the many Royal Commissions on Accidents in Mines that
reported during this period, and modified the wording of the previous Act to allow
miners to appoint their inspectors from among those not necessarily employed in the
mine they inspected. Following yet another Royal Commission inquiry between 1905
and 1911, the Coal Mines Act 1911 was a consolidating and amending statute,
superseding most previous legislation. On workmen'’s inspectors, section 16 of the
Act extended their rights to allow the investigation of accidents, in the course of
which they could receive support from a legal adviser or mining engineer. These
provisions remained the basis of the miners’ rights to representation for the next forty
or more years, until they were revised and replaced by those of the Mines and
Quarries Act 1954.

At the time the statutory provisions were first enacted, miners and their unions were
beginning to command some political power as both increased coal production and
the growing numbers of workers involved in mining enhanced the role of their
representation in the economy. Local miners’ unions increasingly federated into
regional organisations, while at the national level the Miners’ Federation of Great
Britain also grew in prominence. They played an increasing role in local politics and
the institutions of mining communities, and the election of miners’ leaders and
spokespersons to Parliament helped to greatly raise their profile in campaigns for
regulatory reform. But enacting the statutory reforms they achieved in practice was
another matter and questions concerning their effectiveness remain. While there is
little by way of robust historical research, such accounts that exist suggest that there
were limitations to the ways in which miners could use the provisions supporting the
appointment of workmen’s inspectors effectively in practice. To begin with, they were
required to fund the appointment of their inspectors, something that few local
organisations could afford. John Williams, writing about these developments some
decades later, quotes the words of a miner from South Wales — one of the more
active regions for workers’ inspections — from a source published in the 1930s:°

... we send Workmen’s Examiners down occasionally, but our financial
position is such that we cannot afford to keep this up.
Williams, 1960:162

In addition, the provisions effectively barred miners from using qualified persons to
help them to inspect the mines and understand the legal and technical requirements

® The quote had originally appeared in Hutt, A. (1933), The Condition of the Working Class in Britain, London,
Martine Lawrence Ltd, page 24.
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of good safety practices. Given the very low levels of literacy and numeracy among
the mass of uneducated miners in the second half of the 19" century, appointing
miners with the necessary competencies to undertake these tasks effectively would
have been quite challenging. But more than anything else, the well-documented
harsh employment conditions and poor job security experienced by miners during
these times, coupled with the way in which work was organised and productivity
rewarded, would have seriously limited the ability of mine level workers’
organisations to effectively represent the collective interests of miners in safety and
health.

Nevertheless, the 1911 Coal Mines Act went some way to develop the details on the
rights to the appointment of workmen’s inspectors, as outlined above. They were
entitled to inspect the mine at least once a month, to have access to any part of it, to
examine statutory safety documentation and to investigate the causes of accidents.
While again there is hardly any mention of the pressures or processes that led to
these developments in the 1911 Act, and little robust analysis concerning their
subsequent effectiveness, observers increasingly noted their positive effects in
subsequent decades. Indeed, their activities caused the 1938 Royal Commission on
Safety in Mines to comment:

... it was the opinion of the Mines Department that safety can be
promoted by the workmen and their representatives taking an active part
in matters of safety through the medium of these inspections and
suggested as an important matter for our consideration, the question of
how such inspections can be made more general and still more effective.
Royal Commission on Safety in Mines, 1938:140

The Royal Commission was itself in little doubt of the value of such inspection and
the need for its promotion:

All the evidence we heard supported the view that periodic inspection of a
mine by representatives of the workmen is a desirable safeguard, which
ought to be encouraged in every way ...

Royal Commission on Safety in Mines, 1938:142

In his seminal account of the early history of regulatory provisions on worker
representation on health and safety, John Williams (1960'°) also notes frequent
comments of the Chief Inspector of Mines in Annual Reports from 1932 onwards.
The Chief Inspector regularly reflected favourably on their role, claiming their
inspections ‘served a useful purpose’ (1939:6). For example, Williams quotes the
Chief Inspector writing with approval of the inspections undertaken by workmen’s
inspectors in 1947:

19 In a comprehensive and lengthy account, Williams (1960) presents the history of the arrangements for health
and safety at work in the UK in the first half of the 20" century, providing a wealth of detail on the policies and
campaigns that led to them. His book is a particularly rich source of detail concerning the early history of policy
on the support of workplace safety organization.
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All these inspections....made by workmen’s examiners are welcomed by
and are of considerable value to the Inspectors of Mines and managers
for not infrequently they bring to light defects which might otherwise have
remained undetected and unremedied and which might well have
seriously affected the safety of the mine.

Annual Report of HM Chief Inspector of Mines, 1947:5

Such expression of approval and support for the activities of workers’ health and
safety inspectors appointed under section 16 of the Coal Mines Act 1911 continued
to appear regularly in the Annual Reports of the Chief Inspector in subsequent years.

The early part of the 20" century also saw parallel legislative attempts to create
institutions for joint consultation on safety and health in mining. The Mining Industry
Act 1920 contained provision for the establishment of pit committees, area boards
and a National Board consisting of joint committees of owners and workers to deal
with matters of safety, health and welfare and certain other matters in coal mines.
Such measures were, however, never implemented because the unions and coal
owners failed to agree on their operation. A second attempt to create joint
committees at collieries to discuss, amongst other matters, safety measures, was
made with the Mining Industry Act 1926. This also failed. However, following the
Report of the Royal Commission in 1938, Joint District Safety Boards were set up
under voluntary arrangements in collective agreements between the miners’ unions
and the coal owners. Under this scheme mine owners and the unions agreed to
share the cost of a number of compulsory inspections on behalf of workmen carried
out through the appointment of a full- or part-time Safety Board Inspector for each
district. Such Inspectors could be mining engineers, but they needed to have had at
least 10 years’ experience in coal mining. They were chosen by the union and their
appointment approved by the District Safety Board. The Safety Board Inspectors
were to be accompanied on their visits to mines by a local Workmen's Inspector
chosen by the union branch at the mine. These measures were in addition to the
rights of the workmen to carry out inspections under section 16 of the Coal Mines Act
1911.

Like the presence of the workmen’s inspectors, the coverage of these arrangements
was somewhat patchy across the industry as a whole. Williams gives estimates of
workmen'’s inspectors appointed under section 16 covering about 30 per cent of coal
mines and compares this with estimates of inspection as a result of the activities of
the District Boards in about 50 per cent of mines. He argues that the main reason for
the incomplete coverage was employer hostility towards them (Williams, 1960:154),
but acknowledges that a further reason was the cost of such arrangements for the
trade unions involved. Safety Board Inspectors made their reports in a special book,
similar to a deputy’s pre-shift report, but there was no provision for sending a copy to
H.M. District Inspector.

The 1938 Royal Commission had made a variety of recommendations in support of
the system for Workmen'’s Inspectors and had been instrumental in the development
of the voluntary approach to joint safety committees and more qualified inspection
through the creation of District Safety Boards. There was obvious overlap between
these systems and moves towards greater consolidation were anticipated. However,
war and the subsequent nationalisation of British coal mining meant that it was over

43



a decade before the Mines and Quarries Act 1954 introduced some further
modifications to the provisions for representation on health and safety. An attempt
was made to bring together features of the two systems of statutory workmen’s
inspectors and voluntary District Safety Boards. Under section 123, it provided that a
panel of persons with at least 5 years’ experience be appointed by the miners’ union
for each mine or quarry and it obliged employers to allow two members of this panel
to inspect mines at least once a month. Not all the members of the panel needed to
be employed at the mine covered, although when two were inspecting a mine one
needed to be employed there. They were also allowed to be accompanied by
‘advisers’ and to inspect documents, take samples of air, dust or water from the
mine, be informed of plans for future work and, in a further development of the
previous provisions, they were entitled to investigate accidents. Like the
arrangements under the 1911 Act, there was provision for inspections to be recorded
in a book provided for this purpose.’ The full- or part-time Inspectors had to be
qualified Mining Engineers and their appointment was the prerogative of the union.
Subsequently, the main responsibility for the payment for the Inspectors was taken
over by the union, although a small amount was still obtained from the National Coal
Board for this purpose.

Thus, the consolidating effects of the 1954 Act created a dual level system for
worker representation on health and safety in British coal mines, not unlike the one
we would investigate in Australia some sixty years later. However, during the more
than fifty years of its existence, there does not seem to have been any robust
evaluation of its role and effectiveness, and with the closure of the collieries that
were obliged to record them, most of the records of the operation of this system
disappeared.

After 1954, published commentary on the effectiveness of the provisions is again
limited to expert opinion, but there is a continuation of positive reports. From 1955
onwards the Chief Inspector’'s Annual Reports continued to acknowledge the
usefulness of the inspections by workmen’s inspectors, summarising the information
to be found in each of the reports of the district mines inspectors, and calculating the
overall number of inspections by workmen'’s inspectors that had taken place each
year, as well as sometimes including information on the number of inspections by
(trade union) appointees of the District Boards. The reports of mines inspectors at
district level provide further information, with variable degrees of detail, on the
activities of the workmen’s inspectors. Although there is little consistency year on
year as to what is included beyond recording the number of inspections, within the
same districts the reports reflect the different kinds of inspections undertaken by
workmen'’s inspectors as well as the proportions that led to follow-up by the state
mines inspectors.

The National Union of Mineworkers (NUM) by this time was a relatively well-
resourced and prominent element of the British trade union movement. It had been
created from the former Miners’ Federation of Great Britain (MFGB) in 1945 at the
time of the nationalisation of the UK industry. Prior to this, although they were mostly
members of the MFGB, miners’ trade unions retained largely separate regional

" This suggests it may have been theoretically possible to do as we did in Queensland and examine these
records to explore the role and effectiveness of such inspections.
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identities — and organisations such as the such as the South Wales Miners’
Federation, the Durham Miners Association, the Nottinghamshire Miners Association
and so on, represented miners in dealings with local mine owners. While labour
relations procedures changed with the creation of the National Coal Board, these
regional miners’ organisations nevertheless retained a lot of their separate identities.
In relation to safety and health, for example, many had their own well-staffed Safety
Departments. We have not been able to investigate their activities in detail in the
present research, but just to give one example, the archives of the South Wales
Miners’ Federation'? provide information in the reports of these Safety Departments
to the Annual Conference, which give detailed accounts of their activities in relation
to safety and health in the mines of the Area. These include lengthy discussion of
their role in monitoring the occurrence of serious and potentially fatal risks in the
mines, including water ingress, inspection of roof supports, firedamp, and ventilation
issues, as well as further detailed discussion of actions taken in relation to
respiratory disease and its prevention, including details of measurements of dust
concentrations in the mines. They also contain information on the activities of
workmen'’s inspectors within the mines, based on reports the Safety Department had
received from the various Miners’ Lodges in the area.

The section 123 provisions remained in force after the demise of the British coal
industry following the mines closures and privatisations of the 1980s and 1990s,
although it is far from clear how much they continued to be used in the privatised
remnants of the industry. The aggressively anti-trade union policies pursued in the
privatised coal mines in the UK from the late 1980s (see, for example, the account
by Parry et al, 1997) would suggest their use is likely to have been minimal and, as
Wallis’s (2000) account makes clear, many miners themselves felt that their role and
the protection offered for safety was substantially reduced. Ironically, during the last
decade there were some signs that a poor safety record and a spate of fatal
incidents in British coal mines may have led to a brief resurgence of employer and
inspectorate interest in the supporting role of workmen’s inspectors in UK mines
(Hazards, 2011). However, the parallel pursuit of reducing regulation on OSH more
widely, coupled with the further decline in the industry, meant that the future of the
section 123 provisions was parlous.

Despite trade union opposition, these measures were eventually lost altogether
when the Mines Regulations 2014 were introduced. The Regulations essentially
merged the formerly separate provisions for workmen’s inspectors in coal mines with
the more general provisions for worker representation on health and safety that
apply in other sectors — the Safety Representatives and Safety Committees
Regulations 1977 and the Health and Safety (Consultation with Employees)
Regulations 1996. The only remnant of the formerly enhanced rights of miners’
representatives found in section 123 is in Regulation 18, which gives trade union
safety representatives the right to make a written report to the mine operator if two or
more of them consider there is imminent risk of serious injury or death, and they may
provide a copy of the report to the regulator.

This account of the British antecedents of statutory arrangements for worker
representation on safety and health is significant in several respects. First, this

12 Held in the Miners’ Library at Swansea University.
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account of these provisions is important because of their very early introduction, over
a century before anything similar was applied in other sectors. Second, it suggests
that such arrangements were held to make an important contribution to improved
health and safety practice by many who observed their operation, and not only by
the miners’ unions. Third, the form taken by these measures differed from, and was
more powerful in several important respects than, those that followed and applied
more widely in other sectors as a result of the Health and Safety at Work Act in the
1970s. In particular, they provided for workmen’s inspectors at both mine and district
levels and they granted them substantial powers of intervention in mine safety
matters, as well as making provision for records of their actions to be kept. Fourth,
these measures probably were a significant influence in determining the nature of
measures elsewhere. And fifth and finally, the account is important because it
demonstrates how, as a result of the demise of the industry and the pursuit of its
deregulation by an unsympathetic state administration, eventually such enhanced
rights for workers’ representatives were removed from the UK Statute Book.

In the following subsection we turn to the situation in Australia and New Zealand,
where we see some parallels with the UK, but also some interesting further
development of the rights of representatives. Australia is of course of particular
significance because it is a country that still mines coal extensively and is one of the
world’s largest exporters of the product. But also because, unlike the historical
influences of the British experience, that of workers’ representation and consultation
on safety and health in Australia is both current and, therefore, of special interest to
trade union strategists concerned with spreading successful systems for
representation and consultation on safety and health globally.

3.3 Statutory arrangements for the representation of coal miners on health
and safety in Australia and New Zealand

Australia is a federal country and the federal government does not have legislative
power to regulate safety and health. The individual states have full legislative powers
for matters not covered by federal legislation, which means the legislative history of
worker representation on safety and health in coal mines is found at state level.
There are two states, New South Wales (NSW) and Queensland, in which coal
mining is a prominent part of the economy both currently and historically. Our
account focuses on these. There is a more substantial record of historical
commentary on the role of workmen'’s inspectors in the coal mines of both these
states than is to be found on public record in the UK. Research shows that in
Australia, independent of union and regulatory inspectorate records, the activities of
the two types of worker representatives on health and safety in mining — district and
mine check inspectors, as they were (and still are largely) known — were also
extensively reported in the local and regional press. At the time of undertaking the
research on which this study is based, it was possible to identify well over 16,000
newspaper reports referring to ‘mine check inspectors’ in the digitalised newspaper
collection held by the National Library of Australia covering the period 1871 to 1995.
They cover elections of district and mine check inspectors; often provide detailed
summaries of their inspection reports, thus, documenting their involvement in health
and safety issues, including injuries, deaths, disasters and rescue operations; refer
to annual reports of safety activities to the union; and also outline their prominence in
local community activities. Newspapers in mining regions, and especially coal mining
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regions (such as the Newcastle Herald, Maitland Mercury, lllawarra Mercury and
Queenslander, Queensland Times) carried frequent reports of their activities. Check
inspectors also feature in the reports of major metropolitan newspapers (like the
Courier Mail and Sydney Morning Herald), with regard to local activities, but more
typically with regard to serious safety incidents, health concerns (for example relating
to coal dust), and reforms to mine safety legislation.3

In NSW the introduction of laws providing for workmen'’s inspectors (check
inspectors) in mines was almost contempraneous with developments in the UK.
Agitation for these measures began in the Hunter Valley where coal had been mined
since 1791. In December 1871 a meeting of all colliery delegates at Lambton, near
Newcastle, demanded that the Coal Fields Regulation Bill, then before parliament,
include provisions for miners ‘to appoint, and if need be pay for a check inspector of
coal mines’ (Newcastle Chronicle, 23 December 1871:6). The legislation was
delayed and over the next four years Hunter Valley coal miners agitated for
provisions to recognise check inspectors. In late 1873 they held a series of meetings
with colliery owners to resolve key provisions (Newcastle Chronicle, 16 December
1873:3). The miners’ demands included that each mine have two check inspectors
empowered to inspect the mine on a monthly basis (see for example Miners
Advocate, 9 June 1875:2) and they succeeded in achieving this in the Coal Fields
Regulation Act 1876 (39 Victoria No.31 May 1876). Section 30 of that Act provided
that:

The persons employed in a mine may at their own cost appoint two of
their number to inspect the mine and the persons so appointed shall be
allowed once at least in every month to go to every part thereof ..... and
the owner agent and manager (who may if they think fit accompany them)
and all persons in the mine shall afford every facility for the purpose of
such inspection and the persons so appointed shall make a true report of
the result of such inspection and such report shall be recorded in a book
to be kept at the mine for the purpose and shall be signed by the persons
reporting.

In other words, these provisions were almost identical to those found in the UK Coal
Mining Regulations Act 1872. The legislation applied to all NSW coal mines, and
within months of the passage of the legislation, detailed reports of check inspectors’
activities at particular collieries in Wallsend, Lambton and Borehole appeared in the
press. Activity appears to have been limited outside the Hunter Valley coalfields. In
1887, 81 men and boys died in an explosion at the Bulli Colliery south of Sydney —
the second worst coal mine disaster in Australian history. This was followed by a
disaster in 1889 at the Glebe Pit at Hamilton in the Hunter where 11 miners died
following a roof collapse due to weak pillars. This led to a union push for more
stringent coal mine safety legislation, including stronger provisions for check
inspectors. However, coal owners were able resist and delay pressure for reform,
especially after the Australian colonies (apart from Western Australia) entered a
severe depression in the early 1890s. It was not until September 1896 that there was

3 The number of reports is continuously growing as further newspapers are digitalised and added to the
collection. The collection also makes reference to other records, including photographs, memoirs, biographies
and check inspector reports.
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a new Coal Mines Regulation Act (60 Victoria No.12), this time with provisions very
similar to those found in the UK Coal Mines Regulation Act of 1887. Like the UK Act,
the NSW Act extended previous legislation by stressing that, while qualified mining
engineers were barred from being workmen'’s inspectors, these inspectors should
nevertheless have practical mining knowledge. The scope of their inspections and
facilitation of their activities were also more detailed and there was a further
requirement that records of their reports in the mines record book should be copied
and sent to the district mines inspector. The inadequacy of the 1896 legislation,
however, was soon made manifest. In December 1896 nine miners died after being
overcome by gas at the Stockton Colliery in the Hunter Valley. Less than two years
later a further 15 died following an explosion at the Dudley Colliery in the Hunter
Valley in 1898, and in 1902 an explosion at the Mount Kembla colliery killed 96 men
and boys — the worst disaster in Australian coal mining history. Again, the union
renewed its push both for more stringent legislation and increased powers of check
inspectors, and again its efforts were largely stymied by politically powerful coal
mining interests. In 1910, regulations made under the NSW Mines Inspection Act
were amended to gives metalliferous miners the same rights to appoint check
inspectors as found under the 1896 Coal Mines Regulation Act, while the 1912 Coal
Mines Regulation Act confined itself to reproducing the provisions of the 1896 Act.

Following a disastrous explosion at the Bellbird colliery in September 1923 that killed
21 miners, the Coal Mines Regulation Act was amended in 1926, including specific
reference to ‘check inspectors’ and giving them rights to investigate serious incidents
(section 36(2)), involvement in sanitation (Rule 43), certification of eyesight of shot-
firers, and the right to see inspector’s reports (section 28). Another indication of the
importance of the position was its inclusion in the key definitions section of the
legislation. In April 1941 the Coal Mines Regulation Act (No. 16 of 1941) underwent
further significant amendments including provisions further strengthening the role of
check inspectors. Importantly, this legislation made specific reference to district
check inspectors. Under amended Rule 35(z)(ii) it provided that:

In the case of any mine in which two persons have not been appointed in
accordance with the foregoing provisions of this general rule and a
majority of the employees at which mine are entitled to vote generally in
the election of the person holding the office of district check inspector, the
person holding such office shall have the same rights and obligations as a
check inspector appointed under the provisions of this general rule.

By 1982, the Coal Mines Regulation Act contained a separate division relating to
check inspectors (sections 71-84), dealing with their powers to undertake inspections
on behalf of workers, their election, the assistance to be provided to them, their
reports and the reporting of dangers. Sections 77-79 dealt with the election and
powers of district check inspectors, including their capacity to act as a mine check
inspector, while sections 80-84 dealt with a new position of electrical check inspector
(a qualified electrician and member of the then Electrical Trades Union) — the latter in
no small part a response to the 1979 Appin mine disaster where 14 miners died in an
explosion/fire widely attributed to an electrical fault (failure to properly seal a fuse
box).
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In early Queensland mine safety legislation there was no separate legislation for coal
mines, with both coal and metalliferous mining being covered under a single statute,
principally the 1910 Mines Regulation Act (1 Geo V 24). Like earlier NSW laws, this
Act empowered miners to elect persons to carry out inspections on their behalf; to
view the mine’s record book (section 9(4)); to inspect the scene of accidents (section
28(2); to be notified by the mining warden of any inquiry into fatal accidents at the
mine (section 31(2)); as well as to be notified of any special rules and lodge
objections to them (sub-sections 51(2), (3) and (5)).

Following a disastrous explosion at the Mount Mulligan coal mine in North
Queensland in 1921 where 75 miners died, separate coal mine safety legislation was
introduced in 1925 which, while amended, remained in force until the substantial
overhaul of coal mining safety legislation in 1999 (in the aftermath of the 1994 Moura
mine disaster). On the representation of workers’ interests in safety and health, the
provisions of the 1925 Act were similar to the 1910 Act and provided for the
appointment of miners’ inspectors from among the workers in a coal mine.
Significantly, they had the power under section 70(6) to suspend all operations in
any dangerous place until such place had been certified by an inspector to be safe.

The Act was amended in 1938 to insert a new section 70a which empowered the
union (at this point known as the Queensland Colliery Employees Union) to appoint,
after a ballot of the members, three district union inspectors, each holding a deputy’s
ticket. These union inspectors were to have the powers, privileges, duties and
remuneration of miners’ officers and extended to all Queensland mines. The section
also provided the Minister with the power to terminate any district union inspector’s
appointment if he was deemed to be not carrying out his duties in a satisfactory
manner.

There is abundant historical evidence attesting to the importance of the check
inspectors’ role and the wide acceptance of this within the mining community in
newspaper records in Australia. Several further illustrative examples are worth citing.
First, in November 1921 the Queensland Times reported that the half yearly report of
the trade union check inspector commented on ventilation trends based on 62
inspections of mines in the district. While describing conditions as generally
satisfactory, the check inspector noted that bad conditions in one mine had been
reported to the inspectorate and remedial actions had been taken, although
conditions would remain hazardous until a new ventilation shaft was completed
(Queensland Times, 10 November 1921). Second, with regard to the Bellbird colliery
disaster in the Hunter Valley in 1923, newspapers commented that a check
inspector’s report had warned of dangerous levels of coal dust prior to the explosion
and also that check inspectors had played an active role in the rescue and recovery
efforts, the coronial inquest, and joint meetings with management and government
inspectors to consider re-opening the mine (Maitland Mercury, 23 September 1923;
Sydney Morning Herald, 1 May 1924). Third, newspapers also covered how union
check inspectors were involved jointly with government safety inspectors in
assessing the safety of re-timbering activities in the affected area following a gas
outburst that killed seven miners at the Collinsville State Coal in Queensland in 1954
(Courier Mail, 19 October 1954).
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In short, therefore, contemporary documentary evidence in both Australian states
indicates that check inspectors were elected from the most experienced and
knowledgeable miners, and this was especially so with regard to the district check
inspectors (a number of appointees had, for example, held the position of union
branch president). The progressive strengthening of their statutory recognition and
powers over time (and particularly following serious deficiencies identified in the
wake of mine disasters) was an indication of growing acceptance of the importance
of their role. In addition to the activities already mentioned, on occasion check
inspectors were at the forefront of calls for investigation of incidents or conditions at
particular mines, as well as reviews of legislative provisions (including, for example,
those relating to preventing disease in mines). Given their inspection activities and
knowledge, they were also well-placed to identify gaps in regulation or to support
calls for more wide-ranging reviews of mine safety (such as in relation to the Royal
Commissions to which there are records of their evidence — see for example,
Sydney Morning Herald, 14 September 1923). It was also not unusual for check
inspectors and government inspectors to conduct joint inspections following a
serious incident, including assessing hazards or in deciding rescue/recovery efforts.

In New Zealand miners were given powers to appoint workmen inspectors by the
1886 Coal Mines Act (50 Vic No.31) which followed the Kaitangata disaster in 1879
when 34 miners died in a methane explosion. They empowered miners to appoint
representatives to inspect mines, again with provisions very similar to those in the
British and Australian legislation that preceded them.

The New Zealand Coal Mines Act 1979 provided for a workmen’s national inspector.
However, when the Health and Safety Employment Act was introduced in 1992, all
mine safety laws (and a separate mines inspectorate) were incorporated under the
new Act which applied to all sectors. The workmen’s inspector provisions were not
carried over to the new regulatory framework, notwithstanding strong representations
for their continuation from the union.

In a review of mine safety conducted in 2006-2009, the issue of worker involvement
mechanisms was considered and proposals to adopt check inspectors attracted
strong support in submissions principally from unions and workers’ groups. However,
the New Zealand Department of Labour did not recommend pursuing this option,
preferring to develop guidance material to enhance employee involvement in small
mines instead. This was still incomplete at the time of the explosion at the Pike River
coal mine in November 2010 in which 29 miners died. A Royal Commission was
appointed to investigate the causes of the disaster and make recommendations
about improving mine safety. Its assessment of the underlying causes of the Pike
River disaster pointed to an inadequate regulatory regime, manifest failings in mine
management and the exclusion of workers from any real input into safety at the
mine. Based on the Royal Commission’s (2012) scathing criticism and
recommendations, the New Zealand government undertook a major overhaul of
mine safety regulation, and in 2013 New Zealand introduced new mine safety laws
modelled on the Queensland and NSW laws and including provisions for both district
and mine-site worker safety representatives with powers similar to those held by
their NSW and Queensland counterparts.
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Summarising the Australian (principally the NSW and Queensland) and New
Zealand experience, therefore, provisions to give workers the right to conduct their
own inspections were initiated and strongly supported by unions from the 1870s
onwards, almost contiguous with the UK. Second, they were in many respects
identical to the British provisions, suggesting the existence of likely communication
and influence. Third, and again like the case in the UK, the provisions were
progressively strengthened over time, changes generally following disasters that
highlighted manifest failings in mine safety, regulatory enforcement and the need for
miners to have some say in safeguarding their own health, safety and well-being.
And fourth, by the mid-20" century the laws included provision for both mine-site and
district/national inspectors, a two-tier system that the historical records suggested
acted successfully to support itself.

In NSW and Queensland activities of both kinds of check inspectors were regularly
reported in newspapers, especially but not exclusively those in mining regions. They
indicate that check inspectors conducted regular inspections, were involved in
debates about safety conditions at particular mines or more generally, and were also
involved in accident investigations, Royal Commissions/Warden’s inquiries, as well
as reviews of legislation. Their views and expertise were acknowledged in the
community, by mine inspectors and, if sometimes begrudgingly, by the industry itself.
The value of their role was reinforced and strengthened over time — surely an
indication that their input was valuable to mine safety. It is also noteworthy that, while
the position of workmen’s inspectors was removed as part of process-based reforms
to New Zealand OSH laws, it was reintroduced in the wake of the Pike River Mine
Disaster where the importance of worker input and the best mechanisms for securing
this were considered at length by both the Royal Commission and the bodies
overseeing the development of new mine safety laws in the wake of the disaster.

3.4 Developments elsewhere

The British and Antipodean history of statutory reform on worker representation and
consultation in mining led to statutory support for a model of representation in which
a two-tier system, owned entirely by the miners’ trade unions, allowed organised
mine workers to develop an autonomous approach to representing their interests in
safety and health in the mines in which they were employed. As such, it displayed
features supporting the ‘knowledge activism’ that researchers came later to
associate with effective representation and consultation in other sectors and
countries (see for example, Hall et al 2006 and 2016; EU-OSHA, 2017). However,
further historical investigation suggests that the particular model developed along the
UK-Australian axis, although influential, was not the only approach to statutory
intervention in relation to the role of miners in inspection, representation and
consultation on mine safety. For example, in Belgium, where in the 19" and early
20™ centuries there was a substantial coal industry, workmen'’s inspectors in coal
mines also have a long legislative history. Provisions for their appointment are found
in an Act of 11 April 1897 (Moniteur Belge, 26 and 27 April 1897). The Act was the
eventual result of a Bill tabled in March 1895 by Alfred Defuisseaux, a member of the
Chamber of Representatives, to establish posts of worker inspectors for the
supervision of underground work in mines. Initial refusal of the Government to
endorse the Bill led to a wave of disputes, strikes and social unrest, in the mining
areas of Belgium. According to the account of the development of the legislation by
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Petre (1968), public outcry following an explosion in a coal mine in Hainaut forced

the Government to reconsider its position and produce its own Government Bill in

1896 to establish posts of worker mine inspection delegates. Following a debate in
which it and the previous Bill were both discussed, the Government Bill was finally
adopted by Royal Assent in April 1897.

Under this Act, and different to the contemporaneous arrangements in place in the
UK and Australia, the workers’ delegates were required to comply with the
instructions of the Inspectors of Mines and notify them of any infringement of work
regulations. They were authorised to make visits to mines to inspect them and were
required to note their observations in a special register kept at the office of the mine.
Initial trade union proposals that the delegates be directly elected by their workmates
had been rejected in the debate that led to the Act. It provided, instead, a system
under which they were appointed by the Government on the basis of proposals
made by the coal sections of the Councils of Industry and Labour — joint bodies on
which employers and workers sat in equal numbers. This arrangement was
eventually changed in a revision to the Act in 1927, which finally gave mine workers'
trade unions sole rights to recommend candidates for appointment as worker
inspectors by the Government Minister concerned. The provisions of this and
subsequent Acts to modify the original measure on workers' mine inspection
delegates were consolidated by a Royal Order of 31 December 1958.

The legislation specified the qualifications and experience criteria required of the
workers’ delegates; they were under the direction and supervision of the Inspector of
Mines and must comply with the latter's instructions. Their duties included inspection
of the health and safety of underground work in coal mines, and of surface
installations directly related to the operation of a mine; assisting in recording
accidents and in investigating their causes; and notifying the Mines Administration of
infringements of the labour laws and regulations that the Inspector of Mines was
responsible for enforcing. They had rights to inspect plans and other information
concerning the safety of the mine and managers were obliged to facilitate their
access to such materials, as well as to the Inspector of Mines. If it appeared that a
particular case of non-compliance with mine safety regulations was likely to cause
imminent danger, the delegate was required to confer with the responsible manager
or his representative, and the manager was obliged to give immediate effect to any
measures they decided on, which remained compulsory until modified or suspended
by the Inspector of Mines, an action that should occur within 24 hours of the
delegate's having noted the danger. However, there appears to be no published
research concerning the operation of any of these provisions in practice.

There are, therefore, several points in common between the Belgian provisions and
those in the UK and Australia, including the appointment of workmen’s inspectors,
and the eventual role of trade unions in their selection, as well as the requirement to
keep records of inspections, and powers to order, in consultation with the
responsible manager, the suspension of dangerous work. However, institutionally the
Belgian practice differed significantly in the extent to which the workers’ delegates
functioned as an extension of the regulatory mines inspectorate, under its direction
and supervision, rather as workplace trade union representatives. Lack of
documented evaluation, however, makes it difficult to determine whether this was
reflected in their practice or simply an artifact of the institutional appearance of the
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legislation. It is nevertheless an interesting indication of the different directions
pursued in the thinking around the form that workers’ representation should take.
This indication is confirmed by documents in the South Wales Miners Library, which
indicate that delegates to the meetings of the Miners' International Federation (MIF)
regularly discussed questions of the representation of miners’ interests in safety and
questions of workmen'’s inspectors appeared on the agendas of these meetings. The
MIF was established in 1890 at a meeting in Brussels. It had a mainly European
membership, with affiliations of unions from Austria, Belgium, France, Germany and
the UK, although this extended to unions in other countries in which there were
European immigrants, including North America. In the early part of the 20" century it
was one of largest of the international union federations. The details and influence of
its activities in relation to worker representation on safety and health are beyond the
remit of the present research, but it is clear from the reports of its meetings in the
early years of the 20" century that there was some debate within its membership
concerning the most appropriate form such arrangements should take, and a division
based on national experiences between those who valued the trade union identity of
the workmen’s inspectors, such as was evident from contributions from the UK, and
those that favoured closer connection of such inspectors to the mines regulatory
inspectorate, such as in Belgium and Germany.'* It seems likely that these early
different perspectives would continue to influence differences in national
developments in provisions, as well as at a global level, in future decades.

The early history of statutory provisions on worker representation on safety and
health in the other countries featured in the present study is somewhat more
obscure. In Canada, for example, participation of worker representatives in the
prevention process was prescribed in legislation in British Columbia in 1911 in the
Coal Mines Regulation Act,'® although interviews we conducted with miners’ trade
union officials there in 2016 show that there was no memory of these powers in the
contemporary labour movement. Rule 37 of the 1911 statute provided for the
appointment of workmen’s inspectors with wording very similar to that found in
British and Australian legislation of the same period, except that it also suggested:

if the miners in any mine fail to appoint two of their number to inspect the
mine, the Chief Inspector shall select from the men, in alphabetical order
where possible, two competent miners, who shall comply with the
provisions of the section, and the said owner, agent or manager may
withhold from the wages of the underground employees a sufficient sum
pro rata to remunerate the persons making such examination.

These provisions appear to have remained in place unchanged until 1969, when the
wording was modified, before being replaced completely in 1973 by new measures
referring to health and safety committees. Subsequent modifications have been
increasingly in line with those supporting worker representation and consultation in
the ‘internal responsibility system’, introduced more widely in Canada following the
recommendations for reform of the Ham Committee and utilising joint safety and

4 These debates can be followed in the record of the congresses of the Miners’ International Federation, which
in the early years of the 20" century were held in various European cities. The source for the information
included here was the Archive of the South Wales Miners’ Federation, currently held at the Miners’ Library at
Swansea University.

15 Coal Mines Regulation Act, 1911 King George V, 2nd session, 12th Parliament of British Columbia, ¢.33, s. 37.
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health committees as the central institution of joint arrangements on OSH in
Canadian workplaces. There are no provisions for regional or national level
representation on safety and health such as identified in the British, Australian and
New Zealand legislation. However, in line with the North American approach to
labour relations more generally, modern Canadian provisions in relation to
representation and consultation on matters of safety and health are made with
reference to collective bargaining arrangements in place in the mines to which they
apply, which have a significant status in the operation of labour relations in Canada,
and in which more specific and legally supported provisions on the conduct of
representation on safety and health matters may be agreed.

In India there are provisions for workmen’s inspectors and joint health and safety
committees found in Chapter IV B of the Mines Rules 1955, made under the Mines
Act 1952, and which provide further detailed requirements for the operation of the
mines covered by the Act. Superficially at least, the provisions on workmen’s
inspectors suggest some influence from the legacy of British colonial administration.
However, in operation, as the account of these arrangements based on fieldwork in
India in Volume 2 makes clear, the role of workmen’s inspectors was quite different
to that of their namesakes in the UK and elsewhere.

For mines with 500 or more workers, designation by the owner, in consultation with
the recognised trade union or, if there is no union, with the elected representatives of
workers, is required of three workmen’s inspectors, one each for mining operations,
electrical and mechanical installations. As is the case elsewhere, such individuals
are required to be experienced, technically competent and in possession of an
Overman’s or Foreman’s Certificate granted under the Act. In larger mines there is
provision for assistant inspectors. The inspectors have the usual range of rights to
inspect the mine and the equipment therein, in the company of an official of the
mine, and to be provided with the facilities to do so. They are required to be informed
of accidents and dangerous incidents (although do not seem to have rights to
investigate them) and are forbidden from exercising their powers to impede or
obstruct the workings of the mine. Unlike the provisions for representatives in
Australia, they do not have rights to order the cessation of operations they consider
to be too dangerous. But similar to elsewhere, they are required to record their
inspections in a register to be kept at the mine for this purpose and the owner of the
mine is required to record the actions taken in response. Where there are differences
of opinion concerning this, matters must be referred to the regulatory inspectorate for
a decision.

These provisions were additions to the Mines Rules 1955, which, as Kejriwal
(2002:341-377) has described, emerged following recommendations made by the
Conferences on Safety in Mines held periodically in India and regarded by the
Directorate General for Safety in Mines (DGSM) and the Ministry as important
institutions of tripartite discussion in the industry. Briefly, the first of these
Conferences, held in 1958, called for co-operation between workmen, their
representatives and management in ensuring effective compliance with safety
measures and for the right of workmen to have mines inspected by their chosen
representatives. It also called for the establishment of pit safety committees in all
large coal mines.
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Subsequent Conferences appear to have been silent on the development of these or
further measures to represent mine workers’ interests on OSH until 1980. Then the
Fifth Conference made recommendations that the Mines Act be amended to give
statutory backing for Pit Safety Committees and Workmen'’s Inspectors, who it
further recommended should be ex-officio members of the Safety Committees to
improve liaison between them. In 1986, the Sixth Safety Conference recommended
that there should be suitable organisation for the training of Workmen'’s Inspectors
and for members of the Pit Safety Committees.

The Eighth Safety Conference, held in 1993, specified that members of Safety
Committees should be given training of one week in duration, according to a syllabus
drawn up by the mining company to reflect local conditions and work practices. It
recommended that training for existing Safety Committee members be completed
within a year of the Conference and from there on all new members of Safety
Committees receive a similar level of training within the first six months of their
membership. The same Conference further recommended that provision should be
made for senior trade union officials to attend meetings of Pit Safety Committees at
least once a year to help review recommendations made during the year and their
implementation, as well as to review the main features of the reports of Workmen’s
Inspectors. It also recommended the establishment of area level meetings for the
same purpose. The Ninth Conference, held in 2000, reviewed the status of the
implementation of recommendations of previous conferences and called for means
to increase the effectiveness of workers’ participation in safety management through
the appointment of Workmen'’s Inspectors in all mines where a hundred or more
workers were employed — including in privately owned and open-cast mines — and
for the establishment of sectional or departmental safety committees to operate
under the aegis of the main mine Safety Committee in large mines. It indicated that
the period of membership on a safety committee should normally last for two years
and that arrangements were required to train the trainers of the members of safety
committees. Similar recommendations appear in the records of the 10" Safety
Conference held in 2007. By the time of the 11" Conference in 2013, interest in the
implementation of safety management systems appears to have replaced direct
references to participative arrangements.

Unlike the British and Australian requirements therefore, there seem to be no
requirements in the Indian legislation covering the role of district or regional workers’
inspectors for health and safety. However, as noted above, extension of the safety
committees that are specified in the legislation to area level was among the
recommendations of the Eighth Safety Conference, and as the account of worker
representation in Indian mines in Volume 2 describes, this seems to have taken
place, at least in the region in which the fieldwork for this report was undertaken,
where in addition to this there were also safety committees operating at subsidiary
and national company levels. But beyond the summaries of the Safety Conference
discussions published in the book on safety in mines by B.K. Kejriwal (2002), there
does not seem to be any further substantial published account of how all these
measures came about or what was the detailed role of organised labour in securing
them. Their operation in practice, as analysed in Volume 2, suggests that whatever
this role may have been in securing the arrangements, it has been relatively limited
in their implementation in practice, leaving it to Coal India and its subsidiary
companies to determine their nature and operation.
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In South Africa, there were arrangements in place for representation and
consultation in mines prior to the overthrow of the apartheid regime and the election
of a democratic government, but they applied to white miners. Since this meant they
only covered a small minority of the workforce in South African mines, they are not
considered here. The development of rights to representation on health and safety
for black mine workers in South Africa emerged from the struggle to remove the
apartheid regime. As we detail in Volume 2, calls for statutory arrangements to
appoint safety representatives in coal mines were among the first actions of the then
recently formed National Union of Mineworkers, led by Cyril Ramaphosa. For
example, following a disaster at Hlobane Colliery, in a press statement in September
1983, it announced its proposed ‘bill of rights’ for mine workers and the then nascent
union drew attention to rights to refuse dangerous work and for miners to have their
own health and safety representatives, and called for the implementation of both
these demands (Allen, 2003:142). In so doing, it appeared to be drawing on
international practice rather than calling for the extension of existing South African
provisions.

These demands were eventually met in the Mines Health and Safety Act (MHSA)
1996, amid a range of legislative reforms introduced by a new democratic
government led by Nelson Mandela. They were part of the framework for radical
change in structures and procedures for the conduct not only of consultation on
safety and health, but for labour relations in South African workplaces more
generally. As such, the requirements for representation and consultation on safety
and health were both typical of, and no doubt influenced by, wider reforms
simultaneously applied in other sectors, which borrowed from ILO standards and
legislation already in place in advanced market economies to create a framework of
statutory support for new institutions and procedures for labour relations — including
those on safety and health. Indeed, it will be recalled that South Africa is the only
country in the present study that has ratified ILO Convention 176. At the same time,
and as we explore in greater detail in Volume 2, the measures on worker
representation on health and safety at work displayed some features that were
suggestive of the influence of statutory arrangements in mining in other countries.
These included, for example, rights in relation to refusing dangerous tasks and for
the creation of a two-tier system of part-time section representatives for different
sections of mines, supported by full-time health and safety representatives for the
whole mine, with wider responsibilities and greater powers. Further support for this
suggestion of influence on these measures is seen in the relations between the
South African miners’ unions at this time and the big national miners’ unions in
countries like the UK. For example, delegates from the South African NUM regularly
addressed Annual Miners’ Conferences in the UK and other advanced market
economies in the lead-up to the overthrow of apartheid. During the time following
this, when the reforms that eventually found their way into legislation were being
crafted, officials from the British NUM were among those who visited South Africa
and acted as advisers to the South African NUM and it seems likely that their
engagement may have had some influence on the form and content of the new
South African framework for representation and consultation of miners on matters of
safety and health.

In contrast to the background of current provisions in these four countries (as well as
others we have mentioned), in Indonesia, the fifth country included in the present
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study, there is little evidence of any long-term history of demands for regulatory
reform to allow representation and consultation of mine workers on safety and health
in mines. Indeed, the history of any form of autonomous representation of workers
on matters of labour relations is quite short. As we outline in Volume 2, the presence
of free trade unions and arrangements for collective bargaining reappeared in the
country only in 1998, following a lengthy period of authoritarian rule in which the
post-independence trade union movement and a pluralist system of labour relations
had been replaced by a system dominated by the state in which so called ‘trade
union and employer organisations’ were essentially its agents (Ford, 2009).
Enormous changes have therefore taken place over the last twenty years, both in the
regulation of safety and health and in that of labour relations, in all industries,
including coal mining. As we detail in Volume 2, amongst them have been the
extension of fairly generic requirements concerning the representation and
consultation of workers and their representatives on safety and health across the
range of sectors in the formal economy, including mining. Law No 1, 1970 requires
the establishment of health and safety committees in workplaces with 50 or more
workers and companies are obliged to register the establishment of such committees
with the Department of Manpower and Transmigration. However, ILO reports written
in the years following democratisation indicated that many companies had not
established such committees and, even when they had, according to these reports
they often ‘do not function properly’ (Topobroto, 2002; Markannen, 2004). It is
therefore debatable whether, in the case of mining, these provisions entirely meet
the requirements of ILO Convention 176, which Indonesia has in any case not
ratified.

It was not possible to trace the origins and development of these generic measures
on representation and consultation or what were the influences upon them, as there
appears to be no commentary available in English addressing these matters. As we
discuss in greater detail in Volume 2, other researchers who have observed such
reforms more generally, attribute them in large part to the consequence of efforts on
the part of the state to meet the requirements of international trade and investment
as much as, if not more than, the result of the demands of labour or other indigenous
pressures. They are, as such, mainly the consequence of top-down concerns to
regularise structures and procedures in the formal economy, while providing workers
with some legal basis for decent work, including the right to representation and
consultation. While Indonesian trade unions may be involved in consultations on
these matters at national levels, their organisation is itself fraught with so many
problems that it is not a particularly strong, unified or consistent presence within the
economy, making it difficult to evaluate its role and effects (Ford and Sirait, 2016).
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3.5 In short — the influence of history

We have devoted a considerable amount of space in this chapter to exploring the
antecedents to present day regulatory requirements on worker representation and
consultation on safety and health in mining. As we outlined in the Introduction, we
have done so because we think these antecedents have a bearing on ways of
understanding the drivers of current practice. Our historical accounts based on the
origins of provisions in the UK and extending to developments in other European
countries such as Belgium, as well as in Australia, Canada and New Zealand,
indicated that in these countries, statutory measures currently in place were the
result of political actions following the mobilisation of miners around concern about
protection for their safety and health. They provide a strong indication that miners
and their organisations were not prepared to leave these matters entirely in the
hands of their employers, or indeed of the relevant regulatory inspectorate. They
wanted their voice heard and their preferred way to achieve this was through
statutory rights to their own representation of their interests in safety and health in
their workplaces.

The systems for the appointment of workmen’s inspectors by trade unions and their
subsequent development show remarkable similarities between countries as far
apart as the UK and Australia, but they also demonstrate the development of some
differences of approach, such as those between the UK/Australian model and that
favoured in continental European countries such as Belgium. Archive records further
indicate how international communication between miners’ unions was already well-
established by the beginning of the 20" century and how the various versions of the
approach to the representation of miners’ interests in their safety and health were
actively debated by miners’ representatives at this level too. Whatever the preferred
approach to the detailed means of representing the interests of miners in their safety
and health in mines, emergent in all these accounts is a strong sense of the
ownership of these matters by miners and their organisations. And in relation to the
ways in which these issues are framed, it is clearly apparent that a pluralist approach
has been deeply embedded in the historical development of ways of understanding
safety and health in mining.

As the provisions have spread to other countries in more recent times, we also see
further variations in their form and function, as well as in the drivers that have
determined their adoption. During this period, for example, the influence of more
current understandings of joint consultation on OSH that are in use in other sectors
have clearly been felt in some countries — as is seen by the adoption of systems
that centralise the role of joint safety and health committees such as in Canada, or
even, as in the British case, the removal of the special arrangements for mining and
the simultaneous extension of provisions on representation and consultation on OSH
that apply generally to other sectors to the remnants of the UK mining industry. It is
also seen in the wholesale reforms of labour relations, including those on OSH,
which took place following the election of a democratic government in South Africa.
Although in this case it appears that the architects of the legislative reforms may
have borrowed not only from best practices in regulation in OSH and labour relations
across a range of sectors and countries, but also from those more specific to mining.
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However, it is also the case that among the examples of developing countries
included in the study, the influence of practice elsewhere seems to have either been
quite limited, as is the case in Indonesia, or as in India it has been subject to
substantial adaptation as it passed through processes determining the content of
Indian legislation. Although detailed evidence is limited, it is difficult to avoid the
conclusion that these effects are the product of differences in the national contexts in
which regulatory reforms are undertaken, as well as the varying influence and
capacities of the actors involved, and the balance of power between them.

3.6 Conclusions

In this chapter we have presented a detailed account of some of the historical
antecedents of present day statutory approaches to representation and consultation
of miners on OSH in coal mines, establishing the presence of several important
themes in the national and global development of these measures.

Several common themes emerge from this review of what is known concerning the
origins and effects of the provisions on worker representation and consultation in
mining in the several countries in which we have explored their histories. First, on
their origins, it is striking that in many countries measures on representing workers’
interests in OSH in coal mining predate those that apply more generally in
employment. This may be in part a reflection of the acknowledged hazards of coal
mining and especially of the propensity of the industry for single disastrous events.
Public consciousness of such events may have encouraged legislators to intervene
specifically and separately in relation to these matters in coal mining. It is also, of
course, a consequence of the separate existence of wider regulatory provisions on
health and safety in mining — separate from those dealing with health and safety in
other sectors — and again this probably owes its existence to how dangerous the
industry is perceived to be. But we further suggest that the longstanding and
separate identity of these measures may also be a result of an earlier and greater
mobilisation of miners and their trade unions around health and safety issues than
was the case more generally. This would no doubt have been aided by an
awareness among miners of the obviously serious risks of working underground, and
supported by public dismay at the occurrence of high profile mining disasters. It may
have also been brought about by the conflictual nature of industrial relations in coal
mining creating a perception of the need for greater recourse to regulatory
intervention when corporate power and hostility left miners and their unions unable to
achieve their ends through collective bargaining. A further important factor here, of
course, has been the collective strength of the miners’ unions in the countries we
have studied. In part, this was the result of the importance of the industry to the
national economies in which it was most prominent and hence the power this
allowed to organised labour both within the industry and the economy more
generally. But it is further clear that mine safety has been one of the important
organising principles around which miners have been able to build their collective
strength.

At the same time, the solidarity and support for health and safety provided among
mining communities helped reinforce and embed both the miners’ demands and the
individuals who voiced them within both the public consciousness and the institutions
of these communities. In this respect, for example, widespread local reporting of the
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activities of check inspectors exemplified in Australian mining communities is a
significant testimony to the public awareness of the safety and health risks faced by
workers contributing the economies of such communities. This economic
dependence of families and the community more widely on the provision of this
economic basis by the miners, and the precariousness of its continuity in the face of
the dangers associated with work in mines, may therefore have added a further
dimension to concern over safety and the importance of representing workers’
interests. A measure of the value attributed by the mining communities to the role of
such representation and those who played it, is found in the way that the individuals
who assumed these responsibilities often became prominent in public office within
mining communities. As we have seen, historical accounts show that, for example, in
the UK, not only did miners’ leaders become elected to Parliament on the basis of
the role they could play in legislative reforms on safety, but also at more local levels,
district officials with OSH responsibilities often assumed other public and political
roles in the institutions of mining communities. Representation on safety matters was
thus recognised in coal mining communities from its earliest days as an important
public office.

In other words, the history of the development of measures on worker representation
in mining provides testimony not only to their pluralist nature but also to the way in
which awareness of miners’ rights to a safe and healthy workplace was embedded in
the public consciousness not only among organised miners while at work, but also in
that of their communities. And this occurred centuries before senior executives in the
global mining industry began to adopt positions concerning the need for ‘zero harm’
strategies and other such corporate jargon intended to convey commitment to
supporting the delivery of safety systems. We suggest that an awareness of the
longstanding nature of the mobilising effect on the collective consciousness of
miners is important in gaining a proper understanding of the labour relations of safety
and health in the industry and, therefore, an important element of the background to
the empirical studies of present day practices that we will explore in different
countries in the remainder of this report.

This said, the chapter also shows that in countries in which organised labour is
weaker, or where principles governing its organisation may be different to those in
the formerly industrialised countries we have studied, the role of the statutory
provisions would appear to be either less developed, as in Indonesia, or subject to
somewhat different influences on interpretation, such as in India.
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4. Global considerations

4.1 Introduction

The previous chapter explored the historical dimensions of measures on worker
representation and consultation that are the central focus of this research. It did so
from a perspective of national developments, beginning with their origins in the UK
and tracing their spread, first in relation to the coal mining industry in the developed
world and then to their presence in the less developed countries included in the
present study. In this chapter we take a different perspective on the role of regulation
in securing the representation and consultation of mine workers on arrangements for
their safety and health by looking at it from a global rather than national perspective.
Here our focus is first on the role of the ILO and in particular the development of the
approach to representation and consultation of miners on safety and health that is
embodied by the requirements of ILO Convention 176 on mining. Second, we look at
the public/private regulatory mix that serves to operationalise the global norms such
as those of ILO Convention 176 and in particular on the international activities of
miners’ organisations that have been significant in furthering their demands for more
effective representation of miners’ interests in safety and health in mines across the
world. In so doing, the chapter offers some reflections on the role and effects of the
global representative bodies to which miners’ organisations are affiliated, in the
promulgation, adoption and operation of requirements and systems for
representative participation on safety and health across the range of national
economies, labour relations and regulatory capacities represented by the countries
included in the present study.

4.2 The development and role of global standards on worker representation
in coal mines — ILO Convention 176

Not surprisingly, coal mining has been the subject of ILO Conventions on health and
safety for some considerable time. A series of these Conventions addressed various
aspects of the arrangements for health and safety in a traditionally piecemeal and
prescriptive way, including the Underground Work (Women) Convention, 1935 (No.
45); the Hours of Work (Coal Mines) Convention (Revised), 1935 (No. 46); the
Labour Inspection (Mining and Transport) Recommendation, 1947 (No. 82); the
Minimum Age (Underground Work) Convention, 1965 (No. 123), and
Recommendation (No. 124); and the Conditions of Employment of Young Persons
(Underground Work) Recommendation, 1965 (No. 125).

Given the long history of provisions for worker representation on health and safety in
national mining legislation and the important position afforded to a participative
approach to OSH found in other arguably more ‘modern’ Conventions on health and
safety,® it might be anticipated that arrangements for workers’ rights to

16 Such as the Occupational Safety and Health Convention, 1981 (No.155), the Promotional Framework for
Occupational Safety and Health Convention, 2006 (No.187), also the Occupational Health Services Convention,
1985 (No.161), which focus on the structures and processes for managing OSH; as well in as the ILO approach
to the management of health and safety risks generally (illustrated, for example, by its guidelines on occupational
safety and health management systems — see ILO, 2009).
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representation would be addressed in its Conventions on health and safety in such a
hazardous industry as coal mining.

However, until the introduction of the Safety and Health in Mines Convention, 1995,
such matters were left to the requirements of the more general Conventions on
Occupational Health and Safety, such as the Occupational Safety and Health
Convention, 1981 (No. 155), and Recommendation (No. 164), which also applies to
coal mines. In addition, there were a number of ILO Codes of Practice concerning
safety and health in mining, and safety and health had also been a concern to its
Coal Mines Committee. In 1990 the ILO published a collection of the Committee's
conclusions and resolutions (of which there are nearly 100) in a Coal Mine Workers'
Charter,'” considered by the ILO to represent a minimum international social code
stemming from a process of consensus characterising the deliberations of the
Committee. Again, however, none of these measures dealt directly with the form or
content of arrangements for workers’ representation on health and safety in coal
mines.

The measures on representation and consultation first made their appearance in
mining Conventions in the Safety and Health in Mines Convention (176A), 1995,
which entered into force in 1998. Under Paragraphs 13 (1) and (2) of Convention No.
176A, workers have the right ‘to collectively select safety and health representatives’.
These representatives shall, in accordance with national laws and regulations, have
the further rights:

a) to represent workers on all aspects of workplace safety and health

b) to participate in inspections and investigations conducted by the employer and
by the competent authority at the workplace; and monitor and investigate
safety and health matters

c) to have recourse to advisers and independent experts

d) to consult with the employer in a timely fashion on safety and health matters,
including policies and procedures

e) to consult with the competent authority

f) to receive, relevant to the area for which they have been selected, notice of
accidents and dangerous occurrences.

The Convention requires that procedures for the exercise of these rights shall be
specified: (a) by national laws and regulations; and (b) through consultations
between employers and workers and their representatives. National laws and
regulations shall further ensure that they can be exercised ‘without discrimination or
retaliation.’

The development of paragraph 13(2) of Convention No. 176A took place in 1994 and
1995, following an initial report and questionnaire to ILO members in 1993. It took
the usual approach to the introduction of ILO Conventions, with a tripartite
committee, consisting of membership from the Workers’ Group, Employers’ Group
and Governments, drafting a text in co-operation with the ILO Secretariat, followed
by further tripartite consultation with Member States and subsequent amendment,

7 International Labour Organization (ILO). 1990. Coal Mineworkers’ Charter: Collection of Conclusions and
Resolutions. Geneva: ILO.
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before final discussions, amendments and adoption by the International Labour
Conference in 1995.

An initial draft of a proposed Convention was produced by the staff of the
International Labour Office in 1993. Following consultations on this draft, the first
proposals for the future Convention — which are documented in a report prepared
by the ILO for the 815t Session of the International Labour Conference 1994,'8 taking
into account the response received from governments and social partners to the
initial draft, were somewhat different from the text finally adopted the following year.
On the proposed arrangements for worker representation, they were limited to
indicating:

Measures should be taken to encourage cooperation between employers
and workers and their representatives, in accordance with national laws
and regulations, to promote safety and health in mines

Details of such measures were among the General Provisions of the document’s
‘Proposed Conclusions with a View to a Recommendation’ which stated:

with reference to measures to encourage cooperation between employers
and workers and their representatives:

a) joint safety and health committees should be established and
periodic joint inspection of the mine should be conducted, in
accordance with national law and practice

b) employers should:

i. ~ consult workers and their representatives in establishing
safety and health policy and procedures

ii.  involve workers' representatives in the investigations
provided for in Point 12 (d) (which referred to the notification
and investigation of accidents)

Explanation for the differences between this early text and what appeared in the final
proposals appears to rest with the amendments introduced in subsequent
discussions of the draft. In particular an amendment introduced by the worker
members during the first standard-setting discussion in 1994 (and further amended
by the employers’ members) seem to have been especially influential.’® These
amendments required that the Convention should stipulate that national laws and
regulations, and consultations between employers, workers and their
representatives, provide mine workers with rights to representation that could be
exercised without discrimination or retaliation. The wording used in this exchange
was essentially that which found its way into the final text of Convention 176A
concerning workers’ rights to collectively select health and safety representatives;
and for the health and safety representatives to be enabled to represent workers on
all aspects of health and safety, to conduct inspections and investigations and

18 International Labour Conference, 81st Session 1994 Report V (2) Safety and health in mines.
http://staging.ilo.org/public/libdoc/conventions/Technical Conventions/Convention no. 176/176 English/94B09
42 engl.pdf (accessed March 2016).

19 Paras 97 to 100: International Labour Conference eighty-first session Geneva, 1994 Record of Proceedings,
Fifth item on the agenda: Safety and health in Mines, Report of the Committee on Safety and Health in Mines
http://www.ilo.org/public/libdoc/conventions/Technical Conventions/Convention no. 176/176 English/09616(199
4-81)Provisional report 26.pdf (accessed March 2016).
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participate in inspections and investigations by the competent authorities and
employers, to have recourse to advisers and independent experts, to consult in a
timely fashion with the employer over health and safety matters, including policies
and procedures, to consult with the competent authority, and to be notified of
accidents and dangerous occurrences, as defined by national law and regulations. In
introducing the amendment, its importance and relevance to workers' rights was
presented by various Workers' Group members from Sweden, the Philippines,
Ukraine, Botswana and the United States. It had been developed in prior
consultation with the Employers' Members, and so it received their consent, as well
as being supported by various Government Members during the discussions
concerning its adoption.

It is interesting that what seems to have been proposed and eventually accepted in
Convention 176A, was from the outset more influenced by what could already be
found in national provisions governing worker representation generally, rather than
by those provisions that had been in place for a long time in coal mining in some
countries. In this respect there is nothing in the Convention which resembled the
provisions peculiar to mining found in the national legislation of longstanding in the
UK, Australia and elsewhere. In particular, measures allowing two levels of
representation in coal mines (or the access of trade unions to mines) were absent,
as were any requirements to record the inspection of mines by these inspectors. And
perhaps even more telling, there is no mention of powers to review health and safety
management systems, or to stop operations or even the whole mine if worker
representatives consider activities pose significant serious risks to the miners
involved.

During the conduct of fieldwork for the present research, we were able to interview a
few of the members of the Workers’ Group and explore their reflections on their
memory of the debates that led up to the adoption of the wording of the final
Convention. Their impressions confirmed the above conclusion that, in fact, it was
the delegates’ understanding concerning the wider experience of arrangements for
joint consultation nationally that tended to inform their views, rather than that which
applied in their countries specifically in relation to mining. It is not entirely clear why
this was so, or why a significant opportunity to introduce the higher level of
requirements already well-established in British and Australian mining into a global
standard was seemingly eschewed by the Workers’ Group. Further historical
research on the development of the Convention than was possible during the
present project would be required to address these questions with anything more
certain than speculation.
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4.3 Implementing and operationalising global standards on worker
representation and consultation

There is no published research exploring the role of Convention 176 in facilitating or
supporting the development of worker representation among the countries which
have ratified it. However, it is evident that the Global Union Federation (GUF)
IndustriALL, to which mining unions are mostly affiliated, has a comprehensive
global campaign demanding ratification of ILO Convention 176 and the
implementation of its recommendations.

The International Trade Union Confederation IndustriALL claims to represent around
50 million workers in 140 countries in the mining, energy and manufacturing sectors
who are members of the unions that are affiliated to it. It was created in 2012
following the merger of the International Metalworkers' Federation (IMF), the
International Federation of Chemical, Energy, Mine and General Workers' Unions
(ICEM), and the International Textiles, Garment and Leather Workers' Federation
(ITGLWF). The majority of miners’ trade unions had been affiliated previously to the
ICEM and so the new amalgamated GUF embraced their continued representation
globally.?° Like many other GUFs, IndustriALL has a global structure comprising:

e an Annual Congress composed of representatives of affiliated trade unions
that decide issues of policy

e an Executive Committee

e Regional Structures that decide regional Action Plans and policies as well as
assisting the implementation of general policies and priorities as decided by
the Congress and the Executive Committee

e Sections (of which mining is one) which comprise representatives of affiliated
unions in the Sections which may, for administrative purposes, be grouped
into clusters and which have elected Co-Chairpersons who work with the
Executive Committee and the Secretariat to organize the section and arrange
necessary meetings and actions to carry out international work, and work on
specific cross-sectoral issues, and

e a Secretariat under the supervision of the General Secretary that is
responsible for supporting and co-ordinating operations globally and
regionally as well as management of the organisation’s finances, the
organisation of Congress and other statutory meetings

On its approach to supporting worker representation in safety and health,
IndustriALL?":

20 Here is not the place to discuss the complex history of global union federations. But affiliation to federations
that are members of the ITUC is not the only options available to national unions. The World Federation of Trade
Unions (WFTU), established in 1945, is made up primarily of unions affiliated with or sympathetic to communist
parties or from countries with communist regimes. Following the collapse of the Soviet Union, membership of the
WTTU declined dramatically, but more recently it has undergone a resurgence and is especially active among
affiliates in poor and developing countries, where its membership includes a number of mining unions that are
federated in the Trade Union International of Energy Workers and the Trade Union International of Workers in the
Mining, Metallurgy and Metal Sectors. Its activities include a substantial focus on education and training activities
in support of its affiliates and include a focus on safety and health.

21 All quotes from IndustriALL have been taken from its website, last accessed April 2018.
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....works consistently to achieve safe and healthy working conditions for
all workers and pursues strong and comprehensive health and safety
provisions in Global Framework Agreements (GFAs) and other global
agreements with Multi-National Companies (MNCs). We insist on respect
for workers’ rights to know about all of the hazards of their work and to
receive the education and training to do it safely; to refuse or shut down
unsafe work; and to be a full partner in the development and
implementation of all health and safety measures.

In relation to mining especially, focus on the ratification of the ILO Convention 176 is
central to its approach:

We demand strong and enforceable regulatory frameworks that call for
stricter OHS measures and stiffer penalties against OHS violations and
call on governments to implement the ILO conventions and to monitor
implementation by MNCs and to sanction violations.... and to demand
ratification of ILO Convention 176 on Safety and Health in Mines.

Supporting trade union organisation is the basis of its approach, and therefore in
relation to safety and health the proper implementation of arrangements for worker
representation and consultation are fundamental to its approach. Specifically on
health and safety matters, it has supported the actions of affiliated unions in mining
largely through education, training and coordinating activities, as well as through the
provision of research information on particular issues. These are all continuations of
various strands of activity initiated previously by the ICEM in the mining sector and
they are also typical of the coordinating and informing role played by trade union
international secretariats more generally.

However, observers of the work of the ICEM, and by extension that of IndustriALL,
have considered its activities to also include directly initiating interventions, including
on matters related to occupational health, through engaging with MNCs (multi-
national companies) and affiliated national unions in mining (Croucher and Cotton,
2009). Significant contributions in this respect are suggested to have included, in
particular, work with the mining multi-national Anglo-American in jointly addressing
the problem of HIV/AIDS among miners in Ghana and South Africa. As we discuss in
more detail in Volume 2, in South Africa, as well as in other African countries,
HIV/AIDS, like tuberculosis, is very much a work-related problem, in which the
structure and organization of employment in mining has contributed to rapid spread
and high incidence especially among the male temporary migrant workers that have
traditionally made up a large proportion of the workforce in the mines (Croucher and
Cotton, 2009 and 2013) and in their families and the communities to which they
return between spells of work activity. The literature points to several significant
elements in this HIV/AIDS strategy, including the signing of a Global Framework
Agreement between the parties involved in 2002 and a succession of subsequent
interventions initiated by ICEM with the involvement of national unions and the
mining companies in Ghana and in South Africa, claiming tangible results in terms of
HIV/AIDS testing and treatment.

Another related example of its safety and health activity which has been the subject
of published analysis is in Colombia where, according to Cotton and Royle (2014),
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since the mid-1990s ICEM’s Global Health and Safety Project sought to establish
occupational health structures in the large Cerrejon mine, in addition to campaigning
for ratification of ILO Convention 176. Through its efforts it was able to support the
miners’ union Sintracarbon to establish itself as a partner with the mine management
in health and safety and develop a good working relationship with company
management and its occupational medical staff in this way. Cotton and Royle (2014)
suggest that, despite the complex employment arrangements caused by the
presence of many contractors (which had also led to the demise of the union’s
previous negotiating positions in the mine), by using the entry point of health and
safety, the campaign was able to establish that there were serious and genuine OSH
problems at the mine that were the responsibility of the Cerrejon mine management
to resolve. They argue that this created a sense of injustice, and a clear line of
responsibility and attribution (Kelly, 1997; Badigannavar and Kelly, 2004),
establishing acceptance within the union of the moral importance of adopting a ‘field-
enlarging’ strategy (Wever, 1998) which would include contract workers. Addressing
their issues came to be regarded as an important social value within the union,
raising internal and external support for its campaign. The initial focus on health and
safety also addressed genuine problems that contract workers faced, facilitating
easier engagement with them as well, and highlighting potential membership
benefits. Because of Sintracarbon’s health and safety expertise developed through
the ICEM’s Global Health and Safety Project, the union was regarded by the contract
workers as instrumental in improving working conditions. The health and safety focus
was also strategically important in engaging Sintracarbon and Cerrejon management
to take seriously the threat to safety in the mine from unprotected contract workers,
as well as changing the perceptions held by the contract workers that the union was
exclusively a workers’ organization serving the interests of the permanent mine
workers alone. All this helped provide a level of stability for a new union organizing
campaign at the mine and formed the basis for re-establishing dialogue and,
eventually, some collective bargaining within the mine.

More recently, IndustriALL has made plain that a key element in a developed health
and safety culture in the mining industry is strong trade union representation. It
argues in its campaigning that ‘the stronger the union, the safer the mine’, leading it
to be particularly concerned that measures are in place at national levels to
implement the provisions of Convention 176 on worker representation. To this end its
current strategies include the continuation of the development of collaborative
arrangements with mining MNCs and in relation to its co-operation with Anglo-
American, IndustriALL stated in February 2018:

We are calling for a global collective bargaining agreement which will
provide guarantees and safeguards on safety and health...

It is currently supporting a joint global safety initiative with Anglo-American and is
using this as the basis for the possible development of similar initiatives through the
activities of its global networks in relation to other major mining MNCs. The success
of these strategies, however, is yet to be evaluated.

These activities provide clear indications of a systematic approach adopted by the

GUF to address improved OSH in mines through strategies that, on the one hand,
operate at a global level by targeting large MNCs and supporting network-based
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approaches to influencing corporate policies and practices on safety and health in
mines operated by MNCs. These include using OSH in ‘partnership’ style
approaches towards MNCs where they are deemed appropriate, but also in more
confrontational approaches such as those that might create leverage, for example by
exposure of activities that are potentially embarrassing for image conscious MNCs.
On the other hand, other elements of these strategies act to support and develop
communication and shared approaches among different national trade union
affiliates, as well as providing concrete help by way of education and information
activities on the ground. Together the approach aims for impact in which labour
organising principles are central and in which the institutions of worker
representation and consultation identified in ILO Convention 176 play an integral,
prominent and sustained role. The literature in which examples of these approaches
have been analysed suggests that they are most likely to be successful when used
to support the activities of large and relatively strong trade union organisations in
relation to large MNCs, but the extent to which these approaches are applied or
might have some effect in other scenarios is less clear.

4.4 Conclusions

In this chapter we have shown how the global representative bodies to which miners’
organisations are affiliated act to support the promulgation, adoption and operation
of requirements and systems for representative participation on safety and health.

This chapter has offered some consideration of the nature of action and support at
the global level for measures on worker representation and consultation. It
suggested that there are several elements to this. Global institutions such as the ILO
have a long history of engagement with producing Conventions on safety and health
in mining, culminating with ILO Convention 176, which includes provisions on
representation and consultation of miners on their safety and health, much in line
with those found in other ILO Conventions. Similarly, notions of ‘co-operation’ on
safety and health matters between workers’ organisations and their employers lie
behind the rationale for the measures on representation and consultation, as indeed
Hilgert (2013) showed to be the case in relation to these measures in other
Conventions.

But, as we have also seen, crafting global norms giving workers and their
representatives rights to consultation on safety and health does not automatically
lead to either their ratification or to national measures to implement them. Few
countries have in fact done so in relation to Convention 176. Here is not the place to
discuss the consequences of this, or of the role of the ethos of ‘co-operation’
fostered at the ILO in its deliberations on these measures, although we will return to
these matters later in the report.

For the moment, it is sufficient to acknowledge that for such global norms to have an
effect at the national and workplace levels, the engagement of a public/private mix of
both global and national regulatory influences is required. Among these influences is
that of global trade union organisation and we have provided a brief consideration of
the role of global trade union federations in influencing national and workplace level
practices concerning the representation and consultation of workers on safety and
health in mining.

68



Perhaps the most obvious feature that emerged from this consideration is how
limited are the resources available to workers’ organisations, including those
organising miners, to undertake such actions on a global scale. Global union
federations usually consist of small secretariats that attempt to co-ordinate and
inform the collective actions of groups of affiliated national trade unions on a regional
and/or sectoral basis, using a mixture of education, information and co-ordination
and organising strategies to address particular issues. The literature demonstrates
how this approach has achieved some significant successes in addressing current
global issues in mining — such as the safety and health of contract workers and the
effects on health of patterns of employment related migration commonly seen in
mining. It also shows that while campaigning for the ratification of Convention 176 is
central and prominent among its strategies to improve OSH in mining, current
strategies of global organisations like IndustriALL take an increasingly targeted
approach to making headway on OSH related matters. Like some other GUFs, it
does so by focussing on the creation of networks of affiliates based around common
interests in relation to employment of their membership by the same large multi-
nationals and by attempting to reach agreements on joint actions on safety and
health with these MNCs in which the role of worker representation and consultation
is foregrounded. While the organising strategies evident in these initiatives are quite
clear, and they would appear to demonstrate some potential to achieve progress in
terms of outcomes, with the notable exceptions of those mentioned above, evidence
of such effective outcomes remains somewhat elusive in the literature to date.

Moreover, while these initiatives are important, and if successful their influence may
be significant, they only directly affect a relatively small portion of the mines in which
miners work. In many others, in the absence of the preconditions shown by the
research reviewed in Chapter 2 to be necessary for their effectiveness, miners and
their organisations struggle to operationalise entitlements to representation and
consultation. In many others, it appears that such entitlements are still either
inadequately covered by the statutory provisions, or entirely absent from them.

All of which suggests that despite the notable historical successes in securing
support for the representation and consultation of miners on matters of their safety
and health at work, as well as the strategic orientation of global support for such
initiatives by organised labour, there remains some way to go before any claims can
be made for the universality of the presence of effective arrangements in coal mining
globally. These issues will be revisited in later chapters in which the influence of
global institutions and their processes are examined in the light of the findings of
comparative analysis of current practices on representation and consultation
investigated in detail in the countries that are the focus of the present study.
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5. Study methods

5.1 Introduction

This was a complex and challenging research project. It sought to combine relevant
historical research with review of current literature, qualitative investigation of
workplace experiences in case studies undertaken in coal mining in five very
different national settings, and documentary, interview and participant observation
data gathered from global sources. The countries in which qualitative, case study
based, empirical studies were conducted were selected because of their differing
OSH regulatory, labour relations, economic and other contexts. The aim was to
explore and compare the extent, practice and support for worker representation on
OSH in coal mining, as well as the drivers for and barriers to its effective operation,
in these differing contexts.

The project was carried out by the co-ordinated efforts of an international team of
senior researchers, with the support of an advisory board of international experts.
Findings were further explored and tested in workshops involving the researchers
and research participants, as well as other key informants that were made possible
during fieldwork in Australia and South Africa. Three further workshops were held
during the course of the project: two in Cardiff, where the co-ordination of the project
was located, and one in Canada, which was made possible by the generous
provision of facilities by the University of Ottawa and the presence of all the key
members of the research team at another function.

The empirical investigation that is presented and discussed in the following chapters
explored experiences of those involved in arrangements to represent miners’
interests in OSH in each of the five countries studied and the factors that supported
or constrained them. The analysis included comparison of five countries with very
different economic and labour relations profiles, in order to allow some international
comparisons to be made of the contextual determinants of effective representative
participation in OSH in coal mining globally. This in turn enabled reflection on
questions of transfer and sustainability of effective models of engagement with the
protection of workers’ safety and health in a global industry, which are the subject of
the final chapters of this volume of the report.

Since the aims of the study included exploring the processes whereby regulatory
interventions impact on relations between institutional actors involved in the labour
relations of workplace safety and health, the research methods used were those
normally used in qualitative case studies. Case studies are generally employed in
the social sciences when deeper understandings of the quality of the processes and
relations being investigated are required. The approach allows the collection and
analysis of rich data from several inter-related sources. While it may have some
limitations in terms of representativeness, generalizability, reliability and validity
(Flyvbjerg, 2006; Starman, 2013; Yin, 2003), these are commonly moderated by
triangulation techniques using multiple data sources or methods and by examining
different perspectives on the same process/relations to allow theoretical saturation
(Eisenhardt and Graebner, 2007). However, a case study approach is not a
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quantitative study and therefore neither its aims nor results can be validated by
techniques applied in respect of such studies.

Ideally, multiple perspectives on the same set of processes are gathered from a
variety of sources. To do this effectively, multiple approaches to data collection are
taken, including not only interviews, but also the collection and analysis of
documentary material, as well as site observations during field visits, that can
support the full development of a nuanced, contextual view of reality which helps
uncover the complexities embedded in the multi-faceted processes under
investigation. The following pages outline the ways in which these methods were
employed in the present study through a series of interlinked work packages.

However, it is important to remind the reader of caveats mentioned in the
Introduction to the report. The research aimed to achieve indicative findings. It is
therefore acknowledged that further research may be required to add power and
substantiation. Nevertheless, the present research adds substantial knowledge of a
subject which, until now, has hardly been researched at all. The focus of the analysis
is concerned with comparative exploration of the socio-legal, economic and labour
relations contexts in which provisions on worker representation and consultation on
safety and health in the global coal mining industry are situated, since it is these
factors that are likely to determine their applicability, operation and effectiveness.
This means it does not attempt to describe or analyse corporate OSH management
practices, or to evaluate corporate approaches to OSH in mining. Methods used in
this analysis adopt an approach widely used in studies of labour relations and trade
union representation on health and safety and focus on understanding the
experiences of union safety and health representatives, other safety and health
representatives, union representatives and officials, workers, and regulatory agency
officials.

5.2 The research team

Reflecting the comparative nature of the research, the research team comprised
partners from institutions in most of the countries that were the focus of the project.
Where this was not possible, additional collaborators were found from among
academic research contacts established during the planning stages of the project.
The team was led from the Cardiff Work Environment Research Centre, at Cardiff
University in the United Kingdom. The research partners and their institutions
included Professor Katherine Lippel, University of Ottawa, Canada; Professor Phil
James, Middlesex University and Professor Syamantak Bhattacharya, Southampton
Solent University, United Kingdom; and Professor Michael Quinlan, University of
New South Wales and Professor Richard Johnstone, Queensland University of
Technology, Australia. Additional collaboration was received from Ms Nancy
Coulson, Centre for Sustainability in Mining and Industry, University of
Witwatersrand, South Africa, and Dr Mila Tejamaya, Universitas Indonesia,
Indonesia.

The methodological approach to the project was designed to maximise the effective
deployment of the expertise within the research team. This involved the participative
development of the detailed methodology by the whole research team through three
workshops held in Cardiff and Ottawa. As is described in the following sections, a
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collaborative developmental approach to the research design and delivery was
central to the effective completion of the study.

5.3 The work packages

The research was undertaken in four work packages over a two-year period between
2016 and 2018. The work packages are outlined below and further details of the
methods they employed are presented in the following sections. They were
undertaken roughly in the sequence in which they are presented below; however,
there was considerable overlap between the scheduling of the activities in the first
three packages.

Work Package 1 — A literature review including historical and global perspectives

There were three elements to this activity which were undertaken in parallel. The first
involved a review of the research and regulatory literature concerning the practice of
worker representation on safety and health. The second was a historical study of the
origins and spread of the provisions on worker representation and consultation in the
countries studied and more widely. Online sources, in combination with visits to
specialist archives, were employed to search the relevant material. This second
element merged with a third in which global perspectives on the content and role of
provisions were considered. In the main this meant examining the origins and
development of ILO Convention 176 and its possible relevance in the countries
studied, along with the role of global actors, such as global trade union federations to
which miners’ unions are affiliated, in promoting and supporting arrangements for
worker representation and consultation. Here again online sources of both academic
and grey literature were searched and relevant material reviewed. A limited number
of interviews were undertaken with global trade union and ILO officials, and
researchers also took part in three global/regional/sector workshops organised by
the GUF to discuss OSH issues, including those of representation and consultation
arrangements.

Further review of literature was undertaken in relation to each of the national studies
in order to provide a better understanding of the contexts in which worker
representation and consultation on safety and health in coal mining took place. The
approach taken to this is outlined in Section 5.5.3 below.

Work Package 2 — Fieldwork studies in five countries

The fieldwork interviews and other data collection activities were all undertaken
between September 2016 and March 2017 by various members of the research
team in the five countries studied, with the exception of one earlier field visit to India,
carried out by Professor Bhattacharya, to undertake a preliminary scoping study of
possible location and participants for the Indian fieldwork. The fieldwork periods and
researchers responsible for them are outlined in Table 1. Normally each field visit
was of one week to ten days duration, during which interviews were arranged with
the assistance of trade union officials and local research collaborators who had been
contacted well in advance. Several of the field visits required further follow-up to
complete the data collection. This was normally carried out by the researcher
resident in the country concerned. Additional interviews were all undertaken by
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Professor Walters in visits to the ILO and IndustriALL in Geneva and London.
Interviews were all recorded.

Table 1 Fieldwork visits

Researcher Fieldwork period and location Additional research
collaboration
Lippel and Canada (British Columbia)
Walters Lippel and Walters October 2016
— preliminary work and follow-up
by Lippel
Johnstone and Australia (NSW and Queensland)
Walters Two phases: NSW Johnstone

September 2016; Queensland
Johnstone and Walters November
2016; NSW Walters November
2016.

Bhattacharya India, (West Bengal)
Bhattacharya Jan 2016;
Bhattacharya and Walters, West
Bengal, December 2016

Walters and Indonesia (Jakarta and West Dr Mila Tejamaya,
James Kalimantan) Universitas Indonesia
February 2017
Johnstone and South Africa (Johannesburg area) Ms Nancy Coulson, Centre
Walters March 2017 for Sustainability in Mining
and Industry, University of
Witwatersrand

Work Package 3 — National analysis

The practice and contexts of the arrangements for worker representation were
analysed separately for each of the five countries. However, as outlined below, as far
as possible the same analytical structure was used for each country. The detailed
nationally based accounts are the subject of Volume 2 of this report, while in Volume
1 we have concentrated on a comparative analysis of the national findings. Following
a research workshop in May 2017 to discuss and agree the structure of the national
reports, drafts were prepared and shared between research collaborators, and
comments arising from this process were addressed in the final texts prepared by
the Principal Investigator.

Work Package 4 — Comparative analysis
The final work package was the comparative analysis that is reported in the
remaining chapters of Volume 1 of this report. Again, the first draft was written by the

Principal Investigator and shared with the research team. Comments from this
consultation were addressed in the final version of this report.
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5.4 Reviewing the literature on contexts and effectiveness of worker
representation in safety and health in coal mining in five countries

There is a fairly extensive literature in all of the areas relevant to the study. It was
therefore necessary to be selective and to prioritise areas of this literature according
to their relevance to the research interests. The literature on the role of worker
representation in health and safety at work has been reviewed in several previous
publications by the authors of the present report (see especially Walters, 2006;
Walters and Nichols, 2007 and 2009; Walters et al, 2012; EU-OSHA, 2017).
Similarly, the literature on worker representation on OSH in mining has been the
subject of previous reviews by some of the same authors (see for example Walters,
et al 2014 and 20164, b, and c). These reviews were comprehensive and are widely
regarded as authoritative. The review of the literature undertaken in the present
research drew on these sources, updating them with reference to more recent study.

Review of the literature further included that addressing the various economies of
mining, the nature and organisation of work and employment within the sector
globally, and the hazards and risks to which miners are exposed and how they are
regulated. Here standard methods employed in undertaking literature searches were
used, but selection and prioritisation of material according to relevance was
undertaken. As is clear from the material reviewed in Chapter 4, the study
encompassed a substantial global element and here too literatures concerning the
role of global institutions involved in regulation and governance, as well as those
concerned with worker representation at this level, were consulted, as was the
literature concerning the global profile of coal mining.

As is evident from Chapter 3, a particular focus for the study has been on the
historical origins and development of measures addressing worker representation
and their spread across the countries included in the study (as well as to other
similar places). Since published sources contain scant reference to these matters,
the researchers were obliged to conduct a substantial level of historical archive
research in the UK and in Australia in order to access contemporary accounts of the
developments that were of interest. In Australia this task was aided by the
substantial digitalisation of newspaper records as well as regulatory debates
involving the legislature. In the UK such sources were also used in documenting the
regulatory history, but it was in addition necessary to make visits to specialist
libraries and archives to conduct further more detailed inquiries. The Health and
Safety Executive’s library and archives at the Health and Safety Laboratory in
Buxton and the Miner’s Library at Swansea University were particularly useful
sources visited by the researchers on a number of occasions.

In addition to these sources used to present the analysis in Chapters 2 to 4, further
materials were gathered and analysed in order to provide a more complete
understanding of the national contexts of experiences of representation explored in
the fieldwork conducted in the five countries we studied in detail. Again, the
nationally specific relevant research literatures concerning worker representation on
OSH and its wider labour relations, regulatory and economic contexts in the mining
industries were searched in all the countries studied, as well as searching the
literature on mining in these countries. The results of these searches and
subsequent reviews helped inform the national analyses presented in Volume 2.
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5.5 The structure of the country studies

The following account is generalised to describe the fieldwork methods used in all
five country studies. Further country specific details of these methods are included in
the accounts of the research for each country that are found in Volume 2.

5.5.1 Data collection and analysis

Ethical approval for the conduct of the whole study was given by Cardiff University
as well as additionally and separately by the relevant universities in Australia and
Canada for the conduct of the fieldwork in those countries. As is normal practice in
relation to approval, prior to their interviews, the researchers undertook to provide all
the research participants with clear written information concerning the conduct of the
research and its purpose, and obtained their written consent to record and analyse
the information they provided while safeguarding its confidentiality and that of the
participants who provided it.

Empirical data for the national analyses were gathered by means of qualitative
interviews in all five countries. Participants in the study were sourced via contacts
with the main miners’ trade unions in each country. Sometimes these contacts were
themselves facilitated with the help of individuals in miners’ unions from other
countries or at a global level, with whom good relations were already established.
Additional participants at mine level often volunteered themselves during visits to
conduct interviews and in most countries more participants were obtained for the
study than had been initially anticipated. Researchers were aware of the possible
bias that these approaches would introduce into the selection of respondents, but
since the sample was a deliberately purposeful one, such bias was considered to be
acceptable. As is well understood in qualitative research, purposeful (or purposive)
sampling is normally used when selection of information-rich cases related to the
phenomenon of interest is desired (Palinkas et al, 2015).

The number of participants varied by country. On average around 20 trade union
representatives took part in each country. Additionally, one to three trade union
officials and at least one senior regulator were also interviewed in each country.
Further ‘key informants’ were also occasionally interviewed where necessary and
possible. As the national accounts make clear, in most countries there were more
participants than this in most of these categories, with only British Columbia, in
Canada, having fewer. Because of the variation in size and complexity of the coal
mining industries in each country, combined with the limited resources available to
the researchers to undertake qualitative studies in each of them, our investigations
were limited to case studies in particular regions and therefore also to experiences in
the companies in which the participants were active. While we made no attempt to
be numerically representative, we ensured that the information sought from
participants would provide sufficiently detailed and comprehensive material to allow
an understanding of the processes involved in workers’ representation, including its
supports, constraints and wider contextual determinants, as is typically required of
case study research.

Interviews took place with worker representatives, trade union officials and senior
representatives of regulatory authorities with responsibilities for the enforcement of
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regulatory requirements in coal mines. As we explain elsewhere in this report, the
aim of the study was to explore the issues of representation and consultation on
safety and health as seen from the standpoint of workers’ representatives. We did
not seek to obtain the views of their managers, although inevitably in several
countries managers and often senior managers became aware of our interest and
sought out opportunities to be interviewed themselves. Where information pertinent
to our inquiry was obtained in this way, we have indicated so in the national reports.
In several of the countries we also interviewed workers as well as, where relevant,
worker representatives whose functions did not include safety and health. In all
cases we sought to protect the confidentiality of the interviews and to encourage
confidence among respondents to speak freely. To these ends we seldom conducted
interviews on mine premises. For the most part interviews took place in venues in
which some privacy was assured, such as in the participants’ houses, community
centres in the respondents’ villages, or in hotels or trade union offices. Occasionally
they took place in cafés or other communally shared meeting places. But in these
situations, and if an interview was conducted on premises belonging to the mine in
which the respondent was employed, we tried to ensure the privacy of the process.

Interviews took various forms. The majority for the study overall were face to face
exchanges between one or two of the research team and a single interviewee. In the
case of interviews with trade union officials and with regulatory inspectors, this was
virtually always the form they took, but in a number of the interviews with
representatives and workers we found it was more informative to hold the interview
in the form of a discussion between two interviewees and one or two researchers,
while in several countries we also held larger group discussions, usually including
respondents we also interviewed separately. We found it helpful to use these
different approaches to data collection because they served to draw out different
aspects of the respondents’ experiences in ways that the use of a single interview
failed to achieve. Occasionally, such as in Australia, Indonesia and South Africa, we
took part in wider training events and seminars which also provided further useful
material that was relevant to our inquiry.

Interviews were conducted in English in Australia, Canada and South Africa. In India
they were conducted mainly in Bengali or Hindi, while in Indonesia they were mostly
conducted in Bahasa Indonesian. In India one of the researchers was able to speak
and understand the languages in which the interviews were conducted and he acted
as both the main interviewer and interpreter for the Principal Investigator when the
latter took part in interviews and group discussions. In Indonesia all interviews with
trade union representatives and miners were conducted in the presence of an
interpreter who was one or other of the two national trade union officials who
facilitated all the interviews. Interviews with these officials and with senior regulatory
inspectors were conducted in English.

In addition to data collection via interviews and group discussions, in all of the
countries we obtained unpublished documentation that was germane to our analysis
from regulators, trade union officials and occasionally from mine management.
Again, the details of this information varied between countries and further details are
found in the national accounts in Volume 2.
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5.5.2 Information sought

In each country we sought information concerning participants’ experience of the
systems and practice of representation in the mines in relation to which they were
active. To ensure some degree of consistency in the collection of data, not only was
the Principal Investigator involved in the majority of the activities in gathering data in
each country, but we also used the same generic interview schedule which we
tested and adapted for use in interviews in each of the different countries. By means
of the initial research workshop in which all the key researchers participated, an
interview schedule, based on those we used successfully in the study of worker
representation on health and safety in Queensland that preceded the present
research, was adapted for more generic purposes. Where interviews were to be
carried out in the absence of the Principal Investigator, written guidance was
provided concerning the interview schedule and the likely need to be sensitive to the
particularities of national practices in the countries in which it was used and adapt it
accordingly.

The same generic schedule was useful in gathering data on the experience of
worker representation on health and safety directly from representatives, as well as
from mining trade union officials in all the countries studied. It was further useful as
guidance to the topics that were addressed in interviews with other key informants
such as mining inspectors, trade union leaders and the like.

Information was sought on who the representatives were, their background (age,
mining experience, mining and OSH qualifications); how, when and why they
became representatives; how experienced they were as representatives; and the
training and/or other support they had received. Further information was sought
concerning mines and mining in the area (size, age, ownership, history of
unionisation, employment arrangements, living arrangements, position of mining in
the local labour market etc.). Interviews with key informants at regional and national
levels focused a lot more on these latter issues and this was emphasised in the
adaptation of the interview schedule used for these participants — but these topics
were covered with all participants to some extent — so their perspectives were also
obtained.

Further information was sought concerning:

e Health and safety issues participants most typically dealt with
e How they used their various statutory consultation, inspection, enforcement
etc. powers:

o This included information to enable comparison of practices, for
example in the use of functions/powers, which vary between countries
or might be used differently in different countries. Detailed prompts
concerning this were included in the schedule. For example: on
systems of inspection and how they are reported, on review
procedures in place at the mine; on methods to detect unsafe practices
and conditions; to investigate complaints by fellow workers; on the
exercise of rights to information, such as inspecting documents and
plans relating to health, safety and welfare, required to be kept at the
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coal operation; on their role in incident investigation; on record keeping
and on the practice of special powers like stopping dangerous work
The extent to which participants focused on OSH management issues and
processes compared with how much they concerned themselves with the
hazards and risks of the mine itself — the physical conditions
How participants’ roles had changed over time
Significant obstacles faced when performing functions or exercising their
powers
Participants’ roles in relation to joint health and safety committees; and their
perception of the relationship between them and the joint health and safety
committee
Procedures and experiences of consulting with fellow workers and
representing their interests, including the perceptions of support from
colleagues
Relationship with other trade union officials with health and safety functions (if
there were any)
The trade union role in supporting representation, for example:
o The union’s role in the provision of training and information — relative to
other sources of these things;
o Perceptions of the training experience; how much training, what is
valued about it;
o the representative’s overall perception and judgment about the union’s
supportive role
o Changes in the relationship with the union over time
Information was also sought concerning structural and organizational changes
(outsourcing, contracting, labour hire etc.), and government policies (including
deregulatory strategies) leading to different organizational and political
settings in which representation on OSH occurs
Ways in which such changes affect: (i) OSH in the mines; and (ii)
representatives’ roles and activities and ability to undertake them. Challenges
for representatives in the use of contractors
Broader industrial relations contexts within which representatives operate and
how this affects the way they carry out their roles
Relations with the mine management, its commitment to OSH and the support
it provides for representatives or the obstacles it places in their way
Representatives’ relationship with, and experience of working with, mines
inspectors, including: how often they see them; how contact is initiated; what
happens when they see them; how supportive inspectors are; and how has
the relationship changed over time
Representatives’ perceptions of what they achieved with their powers,
including examples of the successful utilisation of their powers; examples of
what they see as their most important interventions/successes; and how they
see their activities ‘adding value’ (for example, their role in reporting and
disseminating information on serious incidents, such as high potential
incidents etc.)
What representatives consider to be necessary to improve their role and what
they think would most improve health and safety in mines
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5.5.3 Analysis of the national cases

The form and content of regulatory provisions was a helpful guide to structuring the
analysis of the qualitative data thus collected. Our analysis was essentially focused
on two main issues. The first concerned how representatives went about delivering
the functions ascribed to them by statute, how they used powers bestowed upon
them by the legislation to do so, and what supported or constrained this in the
immediate labour relations of OSH in the mines. The second concerned the contexts
in which such representation occurs and what influences these contexts have on its
style, content and outcomes. Taking this into account, therefore, all the national
studies devote a substantial effort to presenting the key elements of both proximal
and more universal contexts in which representation and consultation on OSH
operated. This involved further review of the relevant wider literature concerning the
economy, labour relations and regulation in each of the countries studied, as well as
being a significant element in the information that was sought from the key
informants and its subsequent analysis.

We have made clear in previous chapters (see both the Introduction and the review
of literature in Chapter 2), that these contexts were fundamentally different in the
countries studied. It is therefore important that this is reflected in an evaluation of the
contribution of worker representation and consultation towards improving OSH for
miners. As we have previously noted, while it is possible to develop a universal
classification of the risks of mining to workers’ safety and health, this is of little value
on its own because there are a host of additional factors that mean these risks are
not experienced equally in the mines of all countries. Differences in the
sophistication and requirements of reporting (not only in mines but in societies more
widely) make properly substantiated comparison of the true extent of harmful effects
difficult. Nevertheless, the inequalities in the experience of risk and its contexts are
starkly obvious to any observer who is able to visit mines and talk with miners in the
range of countries such as that included in the present study. These inequalities
were therefore abundantly clear to the researchers who undertook this study. Some
effort to provide qualitative indications of this has been made in the analysis in order
that wider elements of the multifaceted absence of resources that were obvious in
the mines of countries like India, in comparison with those of advanced economies
such as Canada and Australia, are acknowledged. The substantial inequality in risk
profiles and the means with which they were addressed that results from this are
therefore important influences on the actions of representatives, as well as on their
possibilities for effective representation. Efforts to account for this are important
concerns of the present analysis.

As we also outlined in the Introduction to this chapter, the approach taken in
conventional qualitative case studies usually involves the process of triangulation of
different sources of evidence, which is widely accepted as a powerful means through
which reliable understandings of the nature and strength of inter-connections can be
obtained. And this was the approach we adopted in all the national studies. In each
case, we had already sought to explore the background to the origins and
development of the provisions on worker representation and consultation (see
Chapter 3 in this Volume), but in addition, during several of the interviews with key
informants we explored wider contextual details concerning the economy of the
country, the role of mining, including the type of mining and nature of mines
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predominant in the country, its ownership, employment, labour relations and safety
and health outcomes. These concerns are reflected in the analysis presented in the
first part of each of the national studies collected in Volume 2.

Analysis of the practice, supports and constrains of worker representation followed a
similar pattern in each country. Its point of departure was the regulatory provisions
and their position within the wider regulation of OSH and labour relations in the
industry. Research on the role of worker representation on health and safety
generally (see for example EU-OSHA, 2017), as well as that in coal mining (see for
example Walters et al, 2016a, b, and c) suggests that there are a number of
‘preconditions for effectiveness’ (Walters and Nichols, 2007) that help to determine
the outcomes of the regulatory provisions on worker representation on health and
safety. It will be recalled from Chapter 2 that these include a strong legislative steer,
which sets out respective rights and duties and provides a framework governing the
required structure and functions of joint arrangements, to which representatives, their
employers and managers can relate. Such arrangements operate in accordance with
the labour relations situation within workplaces, sectors and countries and in relation
to the extent to which employers have the will and capacity to engage with
participative approaches to OSH management. Arrangements are more likely to be
perceived to function better in situations in which workplace labour relations are
harmonious, but even where they are antagonistic and employers and managers are
not supportive of co-operative approaches to OSH, worker representation may still
play a strong role in protecting the safety and health interests of workers, and we
explore if and how this occurs in the cases we studied.

Adequate support from employers and managers helps to ensure workers’
representatives involved in joint arrangements have sufficient time to conduct their
various OSH functions, possess the necessary competencies to do so, and receive
appropriate training to ensure this. It also extends to the provision of information to
enable representatives to undertake these functions. But employers and managers
are not the only source of support. Trade unions play a substantial role in the
provision of training and in determining the kind of training that representatives
receive. They are also important in the provision of information, but in addition
provide the necessary security and protections afforded to representatives in
situations of conflict with employers and managers. All of these things help to
enhance the legitimacy of representatives in their own eyes, as well as in the eyes of
their fellow workers and those of managers and employers. Arguably, the extent of
union engagement — whether through the workplace organisation or through
support for it by the trade union from outside the workplace — helps to create a
worker-centred construction and sense-making for the consciousness of health and
safety representatives, that previous research has shown to be a positive support for
confident action on the part of these representatives. The aim of our analysis in the
present study was therefore to try to explore the extent of the presence of this sense-
making among the representatives who took part and the supports and constraints to
its operation.

We also noted, from previous studies and the literature more generally, that there
are a number of important structural determinants that influence practice of
representation and consultation on OSH and we wished to explore the effects of
such possible determinants in our analysis. Issues concerning the organisation of
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employment in the mines and the role played by contractors and their workers were
commonly raised in the mines we studied, as were the effects of common
managerial approaches to safety rules in the mines and role conflict experienced
worker representatives who participated in the study. Issues of employment security
were another focus for common concern that we have tried to understand in our
analysis of the national cases. In addition, there were several features of concern
relating to safety and health matters and the role of representation that were more
pronounced in some countries than in others, and we have tried to capture these
matters in our analysis. For example, the question of the health status of mine
workers and the support representatives provided in this respect was clearly a more
explicit issue for participants in South Africa than in other countries, while the role of
workmen'’s inspectors in India was quite different to that of representatives in other
countries.

However, overall there were a number of common themes that emerged from the
national cases and we have focused more especially on these in the comparative
analysis presented in the following chapters. We outline our approach to this next.

5.6 Comparative analysis

In relation to the content of the statutory provisions on worker representation and
consultation on OSH in coal mining, comparative analysis provides an opportunity to
explore the nature of the statutory requirements in a comparative way, identifying
features in common that are particularly important in relation to the operation of
arrangements for worker representation on OSH in mining, as well as similarities and
differences between provisions that apply in different countries. This is true in
relation to the details of the effects such similarities and differences have on the
practice of representation, as well as those that are influenced by its contexts, and
based on findings in the five countries studied, we have sought to explore these
matters comparatively.

As we pointed out in the Introduction to this report, findings from a previous study
undertaken by several of the present authors in Australian coal mines were a
significant influence on the theoretical conceptualisation of the present study
(Walters et al 2016a, b and c). The Australian study had shown that the
representation of miners’ interests in their safety and health by trade union
representatives played an important role in improving OSH experiences in coal
mines. It argued that the approach consciously adopted by the representatives in
achieving these outcomes was one most appropriately understood as an effort to
resist the perceived harmful effects of corporate power, rather than as an example of
worker-management co-operation. If this were the case in relation to the actions of
representatives in Queensland mines, it begs questions concerning how typical or
transferable is such practice to mining in other locations. It was to explore these
questions that the present comparative study was conceived and it was with this aim
in mind that we organised the comparative analysis.

Therefore, drawing on the detailed findings presented in Volume 2, analysis in the

subsequent chapters of the current volume has been structured around several main
themes. We have begun by presenting a comparative understanding of convergence
and divergence in the origins and development of the statutory provisions on worker
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representation and consultation on safety and health in mining in the five countries
we studied and the factors that influenced it. We then sought to compare the
operation of these provisions in the different countries studied by using essentially
the same structure for the analysis that we had used in the country studies
themselves, but again focusing on those elements of convergence and divergence
and their contextual determinants. Additionally, in the comparative analysis we have
considered the ways in which representation on OSH is able to relate to the
structural elements in the organisation of both employment and corporate
arrangements for OSH that seem to present the greatest challenges to its continued
effectiveness in the mines we have studied.

Finally, we have once again resorted to a process of triangulation in our analysis.
This is not only in relation to convergence and divergence of operational practices
and their influences, but also to help to understand the influence of global standards
and their drivers in supporting good practices in countries that are at different levels
of development in relation to the presence of these determinants within their own
national contexts. This means we have analysed the effects of measures on
representation and consultation found in ILO Convention 176 and what are the
drivers of influence here too.

5.7 Limitations

Any research study has its limitations and issues it identifies that might be explored
further in future studies. This one is no exception. We have already pointed out that
case studies, by definition, can rarely be claimed to be quantitatively ‘representative’
and the present research is no exception to this. This was not its aim, and we have
already presented our justification of this. Our research also has a further significant
limitation to which we have also already alluded. This is that it is very much an
‘indicative study’. Our choice of this approach was deliberate, as we wished to
embrace notions of ‘breadth’ rather than ‘depth’ with our methods. As we have also
already argued, we believe this decision was justified in terms of the aims of the
study to produce policy-relevant indicative findings that were of sufficient reliability to
influence policy discourse. At the same time, we acknowledge that more in-depth
detailed study may be required to test the robustness of some of our findings and we
hope that, overall, they will provoke sufficient interest to stimulate commission of
further research to achieve this.

However, one further caveat is important to mention. Case study research of this
type often faces the problem that its participants are, by definition, likely to be drawn
from ‘the better end’ of whatever it is that is under investigation, since access to
them and their willingness to participate is partially determined by them and their
organisations having an interest in sharing their experiences, which in turn usually
means they feel in some way positive about them. Other less positive subjects and
situations are often more difficult for researchers to access, and those involved are
often less willing to co-operate. Interpreting findings from such qualitative research
involves acknowledging these limitations while attempting to identify and understand
underlying explanatory processes that may apply not only to the scenarios to which
researchers have access, but also to some extent in those to which they do not. In
making such interpretations, researchers need additional sources of data — for
example, data from previous research, from statistical measures, or from other
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documents addressing contexts. With the help of these data, the researchers’
analysis triangulates findings and seeks to determine the role of the processes and
their determinants identified in the field research as explanatory of the situations
investigated and, by extension, more generally.

In concrete terms, this means that the processes we have sought to evaluate in the
fieldwork in the present study as determinants of outcomes are those our analysis
indicates likely to also be most relevant in explaining outcomes in scenarios to which
we have not had access. Thus, putting the experiences of the participants in our
study together with those reported in other research on mining and on the activities
of health and safety representatives in other sectors and countries, we have sought
to examine the presence and effects of known preconditions for the effectiveness of
worker representatives in health and safety and their operation in this respect in coal
mining more generally. In so doing, an indicative evaluation is provided concerning
practices, their comparability, transferability and determinants. In addition, some
areas in which there remain gaps in knowledge that might be usefully explored in
further work are also identified.
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6. A comparative analysis of arrangements for the
representation of miners’ interests in their safety and
health in coal mines in five countries

6.1 Introduction

In this chapter we discuss how statutory provisions for worker representation and
consultation are operationalised in practices in the coal mines of the five countries on
which the study focused. The statutory provisions themselves are only one
determinant the form that these practices take. Nevertheless, they provide a useful
framework around which to present a comparative discussion of key elements of the
activities of worker representation and consultation in coal mining in the five
countries studied, drawn from the more detailed analysis of our empirical studies
presented in Volume 2.

As we have described already, there are regulatory requirements on worker
representation and consultation on safety and health in all five countries studied, as
well as global standards in ILO Convention 176. While there are substantial
differences in these requirements in the different countries, the comparative account
in this chapter is structured around a framework provided by a synthesis of their
main provisions. Thus, we begin with a comparative account of features of the
origins and development of the statutory provisions, also exploring something of
what helped to shape them in order to help us to understand how they work today.
Then, using the same framework for organising the structure of the chapter’s
narrative, we turn first to the arrangements for appointing worker representatives and
joint committees for safety and health in mines. Next, the chapter considers
participants’ experiences of representation and consultation on OSH by examining
and comparing how and with what effect they undertake inspections and
investigations, and make representations to managers on OSH matters in mines in
different contexts. The role played by additional features of regulation found in some
countries but not in others is then further explored in terms of how helpful these
features are in achieving more effective representation and consultation. The chapter
concludes with a discussion of what the comparative analysis indicates to be
effective representation and consultation on safety and health in coal mines in the
countries we have studied.

6.2 The origins and nature of the statutory provisions

As indicated in the detailed account in Chapter 3, statutory requirements providing
coal miners with rights to forms of representation on matters of safety and health
have a comparatively long history, one that is certainly a lot longer than provisions to
achieve broadly the same effects in other sectors. In this section, the present
statutory requirements in the five countries are compared, as are the key features of
their origins and development. A certain degree of commonality is identified, as well
as some significant differences which we argue are relevant to understanding
variation in practice, both in terms of the arrangements in place to achieve and
support representation on safety and health, and in features of its operation, in the
five countries studied. As already noted, in keeping with findings from other sectors,
our evidence, presented in detail in Volume 2, suggests that the statutory provisions
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contribute to the success of systems for worker representation in supporting the
OSH interests of miners in all of the countries we studied. Although we suggest that
the contexts in which provisions are applied are all-important in determining practice
and outcomes, we also identify some elements of the provisions that are regarded by
representatives across all countries as more useful than others in supporting their
activities, even when the contexts of practice are quite different. Finally, we note that
there is a relationship between national statutory provisions and those of global
standards. We will discuss each of these issues in turn below.

Two features of the statutory provisions that are especially relevant to an inquiry
concerning their operation and effectiveness are the length of their history and the
extent of their separateness from similar provisions in other sectors. As documented
in Chapter 3, in the countries in which the provisions originated, the relevant
legislation is much older than that in other sectors. Partly because of this, but also
because of the separate trajectory of the development of provisions on OSH in
mining from that in other sectors, in some countries the measures differ from those in
other sectors in several important respects. This separateness and difference is
relevant to our inquiry, not least because they are most prominent in mining in the
country in which evidence indicates that the activities of representatives have been
most successful. That is, we can still see features of the current provisions on worker
representation in mining in both Queensland and New South Wales that can be
traced to their origins in Australian mining legislation from the late 19" century. This
in turn has direct links to similar approaches, evident in even earlier British
provisions, on which the Australian measures appear to have been based (or
possibly developed in tandem). Although they have been aligned with modern
provisions in other sectors, they remain different in several important respects from
legislation covering worker representation on OSH elsewhere in Australia. Moreover,
it appears from our evidence that some of these differences may be especially
important in the role played by statutory support in influencing successful strategies
for representation on OSH matters in Australian mining.

The reasons for the separate approach to the provisions in mining are, of course, in
part institutional. Regulatory systems for OSH in mining commonly have both
separate origins and development from systems that apply to regulating OSH other
economic sectors. But perhaps it also reflects differences in the ways in which the
institutions and procedures of labour relations have developed and continue to be
operated in the industry. Thus, the widespread poor relations evident between
organised labour and corporate interests in the sector may have helped to
institutionalise more formal statutory provisions from the outset of their development
in some countries. That is, where there is a long history of coal mining as an
important support for the economy, and where organised labour has had the
opportunity to establish a strong presence, statutory intervention has been greatly
influenced by the nature of the relations between trade unions, corporate interests
and the concern of the state to ensure the continued role of mining in the economy.
In countries where organised labour is weaker and/or where the formal coal mining
sector is more recent in origin, the situation is more complex. But even here, in most
cases in the present study, regulatory approaches to addressing safety and health in
mining are often institutionally separate from those that cover other sectors.
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In the countries studied, and at global level, the development of these arrangements
can be seen to follow two trajectories. On the one hand, those largely reflecting the
influence of the original British measures, such as represented by Australia and India
among the countries included in the study, have developed from provisions originally
made for the appointment of workmen’s inspectors by workers and their
organisations in mines where the latter existed. These evolved through various
statutory iterations to include appointment by trade unions of workmen’s inspectors
who were not necessarily employed in the mines they inspected. The led to the
provisions currently in place in Australia, in which there are two levels of
representation — the site (mine) and industry level representatives in both
Queensland and New South Wales. As we documented in Chapter 3, similar
approaches were adopted in the UK when, from the 1930s onwards, the National
Union of Miners organised a substantial system of representative engagement on
safety and health matters at both mine and regional levels.

On the other hand, in India there may have been an original British colonial influence
on the legislation a somewhat different trajectory in its development led to the
present separate arrangements for the trade union approval of workmen’s inspectors
and union members of safety committees at mine level that are found in the
measures made under the Coal Mines Regulations, which also facilitate trade union
representation on joint committees at district and company levels. The measures on
worker representation in mining here predate reforms of wider OSH regulation to
increase emphasis on arrangements for managing OSH which have taken place
internationally from the last quarter of the 20" century in the shift from prescriptive to
more process-based OSH regulation. In Australia (and also in the UK while coal
mining remained a significant element of the economy), the measures on worker
representation on OSH in mining weathered such reforms and were adapted to their
introduction —for example, by giving representatives a more explicit role in
monitoring their employers’ arrangements for safety management. As we have seen,
these arrangements are among those shown to be used successfully by miners’
representatives to air their concerns and contribute to improvements in OSH
practice. Also, more recently in NSW in Australia, there have been attempts to link
the provisions on worker representation in mining with reformed requirements in
other sectors, while at the same time retaining the special features of the mining
provisions. How successful this has been is still too early to measure. In India,
however, our field studies indicated that the statutory measures on workmen’s
inspectors were implemented in practice in the mines of the two subsidiary
companies of Coal India in a rather different way. Although the statute indicates that
these inspectors should be designated in consultation with the trade union (as is also
the case for worker members of safety committees), in practice they were appointed
by the management of the mine and situated within the safety department of the
mine. They performed tasks delegated to them by and under the control of the
persons responsible for the safety management systems in place in the mine. As
such, while they were selected from among the mine workers and expressed
sympathy with them during interviews, they largely functioned as agents of the mine
management and not in a representative capacity. Nor did the legislation detail
representative functions for them, as was the case with the provisions in Australia.
The consequences of this are analysed in detail in the account of the fieldwork in
India in Volume 2, and we return to them in subsequent sections of the present
chapter.
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The more recent establishment of current measures on representation in some
countries occurred at the same time or after wider reforms and was more directly
influenced by them. In South Africa, for example, the relatively recent implementation
of the first ever measures on worker representation on safety and health matters that
apply to all workers in mines were part of the widespread reforms in the institutions
of labour relations following the demise of apartheid and the democratic election of a
new government in the late 1990s. The architects of these reforms were thus able to
take advantage of a wide ranging and international inquiry into best practices before
introducing the provisions of representation of mine workers on safety and health
matters. By the time the Leon Commission?? was undertaking its review leading to its
recommended reforms, as we discuss in detail in Volume 2, the shift from
prescriptive to process-based regulation of OSH was well established internationally.
The South African reforms situate measures on worker representation on safety and
health in mines within the introduction of wider reform that has a strong focus on
achieving improved OSH management in mines. Nevertheless, here too we observe
arrangements requiring two levels of representation (albeit within the same mine), in
which the higher level effected the appointment of full-time representatives. And, as
we show in the account of this trajectory in Volume 2, this detail which is specific to
mining was something that was especially sought by the trade union, the NUM, and
influenced by contacts with the NUM in the UK.

In Canada, a somewhat different direction was taken. Although it seems that older
measures giving workers some rights to representation on OSH dated from 1911, as
in South Africa, current measures on joint consultation on OSH were the result of
policy recommendations modernising OSH regulation more widely and introducing
process-based provisions. But unlike in other developed countries in the study, these
measures do not focus specifically upon the role of representatives, but rather on
that of joint safety and health committees. In this respect, they reflect the approach
to joint consultation in other sectors in Canada in which the so-called, ‘internal
responsibility system’ is the key feature. As Chapter 3 recounts, they were derived
from the same policy recommendations that led to the reforms of provisions in these
sectors too. As we also note in that chapter, these provisions are made with
reference to collective bargaining arrangements in place in the mines to which they
apply, which are the basis of labour relations in Canada, and in which more specific
and legally supported provisions on the conduct of representation on safety and
health matters may be agreed. In this respect, it is important to recognise the
centrality of the role of these institutions of collective bargaining and its significance
in determining the operation of the statutory provisions in coal mines in Canada

In short, therefore, while there is considerable variation between countries in the
detailed nature of measures for representation on OSH in mining, they generally
specify somewhat more elaborate systems for representation on OSH than in other
sectors in most of the countries in the study. In addition, they are nowadays
generally in tune with wider process-based provisions, either because they have
adapted to these wider reforms or because the present versions of these
requirements have been introduced as part of them. This said, global influence, such
as that of ILO Convention 176, on their content seems to have been relatively
minimal. International influence, such as it is, seems to have been derived from older

22 Available at: http://www.cwbpi.com/AlIDS/reports/LeonCommissionV1.pdf and
http://www.cwbpi.com/AlDS/reports/LeonCommissionV2.pdf
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influences, such as that of British colonialism, and a more recent trend towards
regulated self-regulation, in which the representation of workers’ interests is
regarded as integral.

As far as the functions of health and safety representatives and worker members of
joint health and safety committees are concerned, as we have seen, while in most
countries there are requirements entitling representatives to inspect safety and
health matters in mines, statutory provisions vary considerably between countries in
the extent to which they provide further detail of their functions. In all the countries in
the study, regulatory requirements specified at least some details concerning the
functions of health and safety representatives and the trade union members of joint
safety committees that should be facilitated by their employers in the mines in which
they held office. Even in Indonesia, where such provisions were least developed,
Chapter 6 of the Indonesian Mineral and Energy Ministry Decree No
555.K/26/M.PE/1995 states in Article 25 that all structural levels in mining should
appoint OSH representative/s, and their responsibilities are to take part in regular
joint inspection as well as to recommend control measures. Thus, they provide more
specific legislative support for the detailed arrangements in mining than was evident
in the general requirements on consultation found in Ministry of Mining and Energy
Law No 1 requiring the establishment of health and safety committees in larger
workplaces in other sectors.

This focus in the legislation on the role of representatives in inspection of the
physical safety of mines is evident from the very earliest regulatory provisions. As we
explain in Chapter 3, it was included in the UK 1872 Coal Mines Act and has
reappeared repeatedly in the national regulatory provisions of many countries since
that time. For most of the countries in the study, there was a regulatory framework in
place, such as that outlined in Chapter 2, which generally entitled worker
representatives to:

inspect the workplace, either jointly with managers and/or separately
investigate complaints from workers on health and safety matters

carry out their own independent investigation of OSH matters

make representations to the employer on these matters

be consulted over health and safety arrangements, including future plans
receive adequate information from the employer on current and future
hazards to the health and safety of workers at the workplace

The detailed findings presented in Volume 2 suggest that the study participants had
experienced these arrangements being enacted to varying degrees in the mines in
which they held representative functions. Here again considerable differences in this
experience were reported in different countries. We compare these experiences in
the following sections. We begin with the appointment of representatives and worker
members of joint safety and health committees. From this, we move on to
comparatively discuss representatives’ experiences of joint inspections, accident and
incident investigation, and making representations and obtaining information. Lastly,
we draw some conclusions concerning the extent of representation on safety and
health in the countries studied.
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6.3 Who are the coal miners’ representatives?

The worker safety and health representatives who participated in the study included
both part-time and full-time representatives. Although the majority were fairly
experienced in the role, overall the respondents had held the position for varying
lengths of time and they also varied in terms of their training and experience of
undertaking actions to represent their fellow miners on safety and health. They were
mostly men, and were or had been mine workers in either underground or surface
mines. Their age varied, but most commonly they were between 30 and 45 years old
and had worked in mining for a number of years before becoming safety and health
representatives. Their education and mining skills levels also varied considerably,
and there was a substantial difference in this respect between the majority of the
respondents interviewed in Australia and Canada and those who took part in the
study in India and Indonesia. The former were relatively well-trained, qualified and
experienced miners, and the latter had a much narrower experience of mining
combined with quite low levels of literacy, education and work-based competencies.
The situation of the respondents from South Africa was somewhat more
complicated, for while the large majority of our respondents were experienced,
literate and articulate trade union activists on safety and health, they themselves
pointed out that they were not necessarily typical of the majority of the
representatives in the large mines in which they functioned. In their view, these
representatives, especially at the section level, often included a substantial
proportion who were, unlike themselves, often poorly educated, with limited work
skills and competencies and a relatively narrow experience of wider operations in the
mines in which they worked, and this limited their overall capacity to function
effectively.

Statutory provisions normally call for workers’ representatives to be elected by their
colleagues or nominated by their trade unions or other workers’ organisations at the
work site. The presumption here is that, as they are the representatives of workers,
the same workers can be anticipated to have some say in their appointment. Such
practices were more or less followed in all of the coal mines in the countries studied.
In Australia, site safety representatives were elected by fellow mine workers, and
industry representatives, who were required to possess certified higher levels of
mining competency, were appointed by the trade union following a ballot of
members. In Canada, worker representative members of the joint health and safety
committee were either elected or chosen by the union joint chairperson of the
committee, whose own position was ratified and supported by the Union Local at the
mine. In South Africa, sectional and full-time representatives were reported by
respondents to have been elected in accordance with regulatory requirements. While
in India, respondents indicated that, although trade union representatives who sat on
the safety committee were elected or appointed to that role by the trade unions, as
noted above, workmen’s inspectors had been selected by management without the
direct involvement of the trade unions. In Indonesia, the situation seemed somewhat
less clear. Generally, members of the trade union structure within the mine took on
health and safety representational functions, but those who seemed to be most
active in this respect among the respondents were generally members whose main
job in the mine was often connected to, or based within, the safety department.
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However, this general pattern does have several further nuances. Firstly, in several
countries, as we have seen, regulatory provisions allow two tiers of representation.
They were present either at mine and sector levels in Australia, where there were
site safety and health representatives (SSHRs) and industry safety and health
representatives (ISHRs). The position was similar, albeit in a more limited way, in
India, where there were members of area and company level joint safety
committees, as well as trade union members of joint safety and health committees in
individual mines. Further, there were two levels in the very large mines in South
Africa, in which there were sectional and full-time representatives. In Canada, in
practice, there were also two levels, with the ordinary safety and health
representatives and members of the joint safety committee supported by the, union
selected, Joint Chair of the safety committee, as well as sometimes by the president
or deputy president of the Union Local. Only in Indonesia was there no sign of such
arrangements. The primary function of the two tiers in all cases was to provide
additional trade union support to site level representatives, and in all cases at the
more senior level, activities were more or less full-time and the representatives were
often both highly skilled and experienced in their role. Moreover, there are parallels
here between these current practices and those found in the history of arrangements
for representing safety and health in mines in some countries, as documented in
Chapter 3. We will have reason to return to these parallels later in the present
chapter.

A further nuance concerned the relationship between the representatives and the
trade union structures for wider representation in the mines. Here again, in the case
of arrangements in Australia and Canada, respondents at all levels reported a
substantial and supportive integration of their role on safety and health and that of
the wider activities of the lodge or local union. Similarly, in South Africa, there was a
strong connection made by respondents between their perception of what supported
the activities of full-time safety representatives and their engagement with the trade
union structure at the mine. In India and in Indonesia, such relations were far less in
evidence.

It was further clear from the testimony of the participants in the study that the
process of selection and the competencies of those selected were sometimes
influenced by corporate strategies concerning their appointment. In Australia and
Canada, the effects of such influence seemed to be minimal in the cases we studied
and the mine management generally supported the procedures for the appointment
of representatives that were required by the legislation and operationalised through
the demands and actions of the trade unions. But in other countries the position was
often less clear. In South Africa, for example, respondents alluded to variations of
practice in which sectional representatives were frequently, in effect, selected by the
mine management. They also sought to distinguish themselves from full-time
representatives who they suggested were significantly influenced by the safety
departments in the mines in which they functioned. In India, as noted above,
workmen'’s inspectors were selected by managers and, despite the regulatory
requirement that such selection should be ‘approved by the trade union,” according
to the Indian respondents, this had not been the case. In both these cases, as well
as to some extent in Indonesia, the identity and actions of representatives were
therefore substantially prone to influence by corporate safety management
strategies.
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6.4 What do coal miners’ representatives do?

In this section we compare our findings concerning some of the main activities of
worker safety and health representatives with those provided for in the legislative
frameworks on worker representation on safety and health in coal mines in the five
countries we studied. To do so we draw upon the more detailed analysis presented
on each country in Volume 2 of this report.

6.4.1 Joint inspections

The significance of joint inspection in practices of worker representation on safety
and health varies considerably between countries. For example, in both South Africa
and India, participants recounted how routine joint inspections were a central aspect
of their role. However, they often expressed concerns that the organisation and
content of these practices were largely determined by the safety management and
the roles of sectional health and safety representatives in South Africa or worker
representatives on the joint safety committee in India were limited to participating in
routines that were mainly established by managers. They also indicated that when
they identified issues that needed to be addressed, this did not necessarily mean
that they would be followed up to their satisfaction, since here again, the procedures
for doing so rested with the management. Further issues that arose from their
experiences included: the vulnerability of these representatives to reprisals from
managers or supervisors who found their suggestions for safety-related actions
unwelcome in relation to their production schedules; limited opportunity to speak
privately with workers during joint inspections; and pressures from managers to
monitor the safety behaviour of fellow workers, such as policing the wearing of
personal protective equipment or identifying individuals as the immediate causes of
safety failures. The patterns reported in the participants’ more limited experiences of
joint inspections in Indonesia were similar. Again, they highlighted the rather limited
autonomy of workers’ representatives to be able to act in a representative way on
behalf of colleagues, and in most cases emphasised instead their role and that of
joint inspection as part of the behaviour-based safety management systems that
were a strong presence in the safety strategies deployed in these mines.

This said, there was a noticeable difference in the experience of full-time
representatives in South Africa and the workmen'’s inspectors in India when
compared with part-time sectional representatives or trade union members of the
mine safety committees in these two countries. Both seemed to be able to exercise
somewhat more control over their role in joint inspections than did the part-time
representatives. But their positions were quite different in relation to their purpose
and the way in which they did this. The South African participants who were full-time
representatives acknowledged the problems facing sectional representatives
involved in joint inspections, but indicated that their own experience of the training,
facilities and information that were at their disposal enabled them to deploy a range
of additional strategies to ensure their autonomous activity during joint inspections
and to have a greater say in its follow-up. Rather differently, in India the workmen’s
inspectors played a stronger and more leading part in joint inspections than
committee members, but at the same time they fully embraced their role of carrying
out monitoring and disciplinary tasks that were part of the behaviour-based
approaches to arrangements for safety in the mines.
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The situation in Australia and Canada was somewhat different. In Canada in medium
sized and large mines, arrangements for representation were formulated around the
role of the joint safety and health committee, which among other things was
mandated to inspect the mine on a monthly basis and to meet after the inspection. In
Australia too, joint inspections were made possible by regulation.

In practice, however, as is clear from the accounts in Volume 2, while joint safety
and health inspections took place in mines in both these countries and worker
representatives were involved in them, they were not necessarily the main focus of
their activities, as the experiences of participants suggested was the case for many
representatives in other countries. In a number of cases in both Canada and
Australia, representatives also appeared to be able to exert a stronger influence on
the organisation and content of such inspections, finding opportunities to speak
privately with workers appeared to be less of a problem and, although behaviour-
based safety orientations were often strongly in evidence in the mines of these
countries too, the testimony of representatives suggested that they were able to
resist managerial coercion into becoming part of the monitoring function of such
systems. They sometimes, however, shared the frustrations expressed in other
countries concerning the follow-up to matters identified during joint inspections as
requiring correction, but suggested the more effective use of a greater range of
additional strategies in making representations to the mine mangers than was the
case in other countries. As we see below, they were sometimes aided in this by the
presence of additional regulatory provisions that were not available to support
representation in other countries.

In Australia, for example, requirements on the functions of site safety and health
representatives indicate that these include inspecting the mine, examining OSH
documents, reviewing risk control procedures, detecting unsafe practices and
conditions, taking actions to protect miners, and investigating their complaints. Those
on the functions of industry level representatives indicate that they additionally
include participating in investigations of accidents, HPIs (High Potential Incidents)
and other OSH matters, and helping in initiatives to improve OSH at coal mines, as
well as the power to make inquiries about OSH operations that affect workers, and to
make copies of documents relating to safety and health management.

In Canada, in addition to joint inspection, the co-chairs of joint safety and health
committees, or their designates, are also required to participate in the investigation
of ‘reportable occurrences’, a list of which is provided in the legislation. In addition,
they must be informed of events causing injuries. The committee is mandated to
review and comment upon the health and safety programme developed by the
management, and committee members must be given ‘reasonable time’ to carry out
their duties as prescribed in the code. In smaller mines (with between nine and 19
workers), workers and/or their unions are required to choose a worker health and
safety representative who has the same duties and functions as a joint safety and
health committee. A further factor that is important to bear in mind in relation to
Canada, however, as we detail in Volume 2, is that since arrangements embraced
within collective bargaining agreements in mining have the force of law, the primary
legislation is only required to facilitate this, rather than spell out the detail. This is left
to the collective agreement which, at least in the mines that were the subject of the
fieldwork analysed in Volume 2, allowed the arrangements made in practice in
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Canada to align closer to those in Australia than to those in the other countries
studied.

In South Africa too, requirements on the functions of safety and health
representatives were somewhat wider than joint inspections. They included:
identifying potential hazards and risks to health or safety; making representations or
recommendations to the employer or to a health and safety committee on any matter
affecting the health or safety of employees; inspecting any relevant document which
must be kept in terms of the legislation; attending meetings of a health and safety
committee, of which the representative is a member or which will consider a
representation or recommendation made by that representative; requesting
inspectors to conduct investigations; participating in consultations or inspections on
health and safety with employers and/or inspectors; participating in internal health or
safety audits; investigating complaints by employees relating to health and safety at
work; and examining the causes of accidents and other dangerous occurrences in
collaboration with the employer or a person acting on behalf of the employer,
including visiting the site of an accident or dangerous occurrence at any reasonable
time and attending a post-accident inspection. Here, however, while the full-time
representatives indicated that they were usually able to undertake most of these
activities, participants generally felt this to be far less the case for sectional
representatives.

In comparison, in India the regulatory requirements address the duties of workmen’s
inspectors and the functions of members of joint safety committees separately. In the
case of the former, they are mostly restricted to types of inspection activities to be
performed (for example, inspection of different parts of the mine and the site of
accidents), and for safety committees, the broad matters to be discussed and
conduct of meetings. Similarly, Indonesian provisions, as already noted, are fairly
circumspect concerning detailed functions of worker representatives. Of course, it is
important not to assume too much concerning what these legislative differences in
detailed rights and functions bestowed on worker representatives might imply about
their operation in practice. Nevertheless, at least as far as an indicative study is able
to demonstrate, it was evident that where the regulatory requirements specify the
details of arrangements regarded as necessary or appropriate to achieve adequate
forms representative engagement on OSH, such as is the case in Australia and to a
lesser extent in South Africa, these arrangements seem to be more supportive and
enabling of representatives’ actions than where they do not, as is largely the case in
Indonesia, or where they are more restricted to generic requirements on joint
inspections, such as in India.
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6.4.2 Independent investigations

In one way or another, all the representatives who participated in this study talked
about their experiences of undertaking investigations or inspections of safety and
health issues in the mines independent of the routine joint inspections they
undertook with managers. However, there was considerable variation in the extent to
which they did so, in their perception of the relative importance of these activities
among the range of their functions and their effectiveness, and in the facilities and
support they received to empower them to undertake these investigations
independently.

Broadly, the pattern that emerges from an international comparison of the accounts
of these activities presented in detail in Volume 2 resonates with the experiences
recounted in the previous subsection on joint inspections. That is, participants in
Australia, Canada and to some extent also in South Africa, were often able to furnish
rich narratives of varied experiences of different types of investigations in which they
had engaged on behalf of their fellow mine workers. These included undertaking
independent investigations of matters they had noticed themselves, those that had
been brought to their attention through complaints by their constituents, as well as
those that new knowledge they had acquired or new procedures introduced into the
mines had warranted:

The union guy can go out there and do a safety investigation on our own
time [during the paid time off paid for by the union to do health and safety
work]

Representative, Canada

In India and Indonesia, the situation was less accommodating of independent actions
by worker representatives and there did not seem to have been any formal
arrangements in place in the mines to facilitate such actions. This did not mean that
there were no such investigations, but they seem to have taken place on an ad-hoc
and often opportunist basis, and in the representatives’ own free time.

The representatives also discussed many of the challenges they faced in the course
of such investigations and gave account of the strategies they used and actions they
took to overcome them. There were two main types of problems they encountered,
and both were more severe in the case of representatives whose activities were
during brief periods of paid release from their normal job. The first challenge was to
find the time and secure the permission to leave their normal work. If this was not
available, representatives were unable to conduct investigations either on their own
volition or as a result of complaints brought to them by their constituents. Time off
facilities were both more well-established and supported in Australia and Canada,
where in the latter case they were often the subject of detailed collective
agreements, than in other countries, such as in India and Indonesia, where in some
mines they were entirely absent in relation to these types of activity. But even in
mines in which rights to time-off for safety related activities were well established,
representatives often faced difficulties in using them in practice, especially where
their normal work involved them in teams and in production orientated activities.
Their absence from these activities was frequently not covered, leaving their fellow
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workers to make up their work and threatening their supervisors and middle
managers with missing their production targets.

The second challenge arose mostly from difficulties encountered with supervisory
and middle management who were in various ways obstructive to the investigations
of the representatives. In some cases, discussed in detail in Volume 2,
representatives perceived the security of their employment to be threatened if they
became involved in confrontations over their investigations. The extent to which they
felt secure enough in their role to undertake these activities without fearing reprisal in
terms of disciplinary actions or threats to future job security, was therefore a
significant issue. Such issues were raised in all the countries in the study. In most
cases, the statutory requirements governing worker representation on OSH, along
with those covering labour relations and employment, offered some degree of
protection from victimisation for representatives while carrying out their legitimate
functions. However, these were widely regarded by representatives as insufficient in
practice, while the degree of vulnerability they felt was more of a barrier to
engagement for representatives in some countries than in others.

It was evident, for example, that safety committee members who took part in the
study in India felt themselves to be seriously threatened by the possibility of
disciplinary action for drawing attention to what they regarded as important failures of
safety and health management in the mines in which they worked. Several
interviewees made reference to their personal experiences of suspensions and
threats of dismissal, while others felt unable to point out OSH issues to supervisors
or managers for fear of victimisation, and did not feel protected from this by the
statutory provisions under which they operated. In South Africa, hostility, especially
from supervisors and middle management, to the actions of safety representatives
was a frequent subject raised in discussion in interviews with them.

Sometimes you don’t want to be trouble — you know they are going to
penalise you....
Representative, South Africa

Sectional representatives were regarded as especially vulnerable, a finding
confirmed in other current research on the role of representative participation on
OSH in South African mines. For example, Coulson (2017) suggests a process of
‘creeping responsibilisation’” experienced by the sectional representatives. Her
findings indicated that these representatives were coerced by managers and
supervisors into feelings of responsibility for failure of their colleagues to comply with
mine safety rules and given virtually no support for their autonomous actions in
relation to representation. Moreover, they were made to feel very insecure in their
employment and feared actions taken against them by supervisors and managers
would result in the loss of their job.

In our own study, while interviewees acknowledged the presence of some degree of
protection during the time they held office as representatives, they suggested that
their future employment in the mines would be likely to be adversely affected if their
actions as representatives came to the attention of managers. Similarly, Indonesian
representatives spoke of concerns about their job security if they disagreed with
supervisors and managers concerning safety and health matters and clearly did not
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feel entirely secure as a result of statutory protections. And Indian representatives
talked of the constant threat of suspension and possible dismissal if they raised
contentious OSH issues.

| was suspended for four days once because | spoke out about the
concerns. This is how they [management] undermine our value. But | do
not fear being victimised as that is the only way ahead

Representative, India

Even in the Australian mines, where representatives acknowledged the strong
backing for their actions from their trade unions, but also quite often from regulatory
inspectors too, they nevertheless reported being threatened with litigation by mining
companies when they attempted to use their statutory powers in matters of safety
that were disputed by the company management.

These concerns are not entirely surprising, given the prevailing nature of labour
relations in the sector globally, along with the pressures for production that were also
strongly in evidence in all the countries studied. Representatives were thus
especially concerned when they addressed what they perceived to be significant
safety and health risks in the mines in which they operated, since these problems
could easily lead to production processes being slowed or even stopped while they
were more fully investigated and remedied. Such circumstances served to expose
some representatives to hostility from their managers and supervisors, whose work
was complicated by the identification of these problems and whose production
schedules might also be affected as a result. It was at these times that the
representatives felt especially vulnerable.

In these situations, the most effective strategies deployed by the representatives
generally involved either potential or actual support from their trade unions. This
served to help build confidence that they could undertake investigations without fear
of reprisals, and in some more extreme cases, enabled them to rely on the
intervention of either local, regional or even national trade union officials to support
their position. As we will explore in more detail in the following chapter, such support
served as a powerful precondition for the effective actions of the representatives.

6.4.3 Investigating accidents and incidents

Similar problems of securing adequate time off applied to the investigation of
accidents and incidents as they did to other investigations. But there were also other
barriers to such investigations in each of the five countries. In India, worker safety
committee members said they were allowed no role in these activities, a view
confirmed at least as far as accident investigations were concerned by the
representative of the regulatory inspectorate who participated in the study.
Workmen'’s inspectors were involved in the investigation of accidents, and they also
liaised with the regulatory inspectors on this. However, they reported their findings to
the mine management and did not seem to have much connection with the trade
union side over these matters. This was in part understandable given their somewhat
ambivalent position between the mine workers and their management and the highly
contentious relations between labour and management that often followed workers
being seriously harmed in Indian mines.
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Similarly, in South Africa, where investigations of accidents and incidents were
undertaken for company purposes of determining causation and accountability, there
was little engagement sought from worker representatives. Mine workers were
commonly blamed for causing accidents and disciplinary actions against mine
workers were not uncommon. In such cases representatives often became involved
in attempts to defend these mine workers, and recounted how investigating
underlying causes of the accident or incident was not of interest to mine
management. But here, as in most countries where mine safety committees existed,
participants also reported that accident and incident investigations were the subject
of discussion during health and safety committee meetings and there were usually
procedures for reporting and following up accidents and incidents. Analysis of the
documentation of inspections undertaken in the previous study in Queensland,
showed that both site and industry representatives were involved in the investigation
of serious (high potential) incidents, which is some indication of the way in which the
representatives were engaged with serious OSH issues as opposed to trivial ones.
These investigations also played a significant role in safety management systems in
place in the mines (Walters, 2016a). Both these findings were confirmed by
Australian representatives in the present study.

6.4.4 Obtaining information

Rights to information were a further common feature of statutory support in several
countries and there was a relationship between the presence of these rights and the
perceptions of representatives concerning the extent to which they felt informed or
enabled to get access to information when they needed it.

Reported experiences in relation to accessing or using information occurred in
tandem with the utilisation of other rights, such as those to training or support from
full-time or industry level representatives. The description of an effective health and
safety representative as a ‘knowledge activist’ such as discussed by Alan Hall and
his colleagues (Hall et al, 2006 and 2016) is of some relevance here. For those
representatives in Australia and Canada who seemed to be most effective, there
were clear examples of the way in which they sought and used OSH information to
help build their understandings and strategies to address the mine management
concerning the changes to OSH arrangements they desired. In this respect, they
valued sources of information that included those obtained through their trade unions
as well as from regulatory authorities and OSH institutions, and they noted that their
training had helped them in learning how to access, understand and use such
materials. They also demonstrated capacities for strategic thinking in relation to
obtaining information on OSH from the mine management and in corroborating or
questioning this through the use of information they had obtained independently from
other sources. In the case of the Australian representatives, there was a particular
focus on learning to handle the complex compendium of mine safety regulations they
referred to as ‘the Bible’. In addition, there was evidence that their experience of
learning to do this lent them considerable confidence and helped them to think
strategically concerning how to address safety issues with the mine management.

However, the cases of well developed ‘knowledge activists’ among the mine level
representatives were still not universally found even in Australia and Canada, and in
the other countries in the study the picture was even more mixed. In South Africa,
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occasionally in India, and even less frequently in Indonesia, we came across
representatives who operated with some of the characteristics of Hall's ‘knowledge
activists’, in the ways they independently sought and tried to use information on OSH
in their relations with mine managers. But in South Africa, such activists were
generally only found among full-time representatives and occasionally in the higher
levels of the union branch structures in the mines or regionally. While in India, they
were seen, but even more rarely, among trade union representatives who operated
beyond the mine. Use of information was also observed among workmen’s
inspectors in India. In this case, however, although they were sometimes
knowledgeable on safety matters, the independence of this knowledge from the
managerial sources from which it was largely obtained was questionable, since as
we have already made clear the workmen’s inspectors did not function as
autonomous representatives, but rather as instruments of the OSH management
systems in the mines. In contrast, the trade union representatives who were
members of health and safety committees often recognised their need for
information and found that supplied by the mine management to be inadequate, but
few of them knew where they might obtain such information other than through the
mine management. Even among these few, experience of making effective use of
such information that they had obtained from their trade union or independent
sources was rare. In Indonesia, at mine level it was also unusual for representatives
to demonstrate any independent access to information. Those that were able to
obtain and use information did so by acquiring it mainly from the mining company
management. Participants in the study were occasionally able to show they were
aware that they may obtain information from their trade unions, but appeared to have
made very limited use of this facility.

Apart from these issues of access and availability of information, one of the most
significant barriers to its use was the level of education that had been received by
the majority of representatives in the mines of South Africa, India and Indonesia.
This seriously limited both their confidence and ability to know where to look for
information and to interpret and apply its content to the issues in the mine in which
they were interested. The absence of training in the skills and knowledge required of
these representatives was a further handicap to their effective engagement with
sources of information

6.4.5 Making representations

All the activities of inspection and investigation undertaken by worker representatives
led them towards making representations to the management of mines concerning
the safety and health issues that have been their focus. Moreover, they often
resulted in representations requiring some form of remedial action from the mine
management to resolve safety and health issues raised in this way. Indeed, the
success of systems of representation of workers’ interests in safety and health might,
to a large extent, be judged by the outcomes of such representations. Many of the
same supports and constraints identified in relation to inspection and investigation
also applied in the case of making representations to managers.

In mines in most countries, there were processes that were meant to be followed in

order to bring safety and health matters to the attention of the mine management, as
well as to follow-up the action taken as a result. Interviewees explained how the
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representatives’ first point of contact might be with a supervisor to whom they
reported a problem. If it was not possible to resolve it at this level, the supervisor
might seek resolution at a higher management level. Or if this did not seem to be
forthcoming, the representative might seek to do so themselves, or with support from
a higher level of representation such as a full-time representative in South Africa, an
industry representative in Australia, or the joint chair of the safety committee in
Canada. During such processes, therefore, as with inspection and investigation,
conflicts of interest might occur at any level of the interface with supervisors and
managers, and many such conflicts and the strategies used to address them are
documented in the analysis in Volume 2.

As with inspection and investigation, conflict was most frequent with supervisors,
who often found their responsibility for the delivery of production schedules
threatened by such representations and who also might not have the capacity or
power of decision to resolve an issue to the representatives’ satisfaction, but at the
same time did not wish to request additional resources from more senior
management. Despite the rhetoric of senior mine management concerning the
prioritisation of safety matters, tensions between safety matters and those of cost
and production priorities meant that the systems in place in the mines to resolve
safety did not always operate in a straightforward way or in the absence of conflict.
Strategies to overcome resistance in these systems for addressing preventive safety
in the mines were central to the everyday functions of the worker representatives
and occupied much of the time and the resources they used in order to engage with
safety matters in all of the mines we studied. The effectiveness of the strategies they
used to gain support and co-operation from mine managers and the ways in which
they overcame obstacles, delays, resistance and even threats of reprisals in making
representations on safety and health matters were key to their success in ‘getting
things done’ in relation to representing the interests of their constituents. The means
with which they did so and the supports they used to overcome these challenges are
discussed further in the following chapter, where preconditions for effective worker
representation in the different countries in the study are compared.

6.5 Using additional statutory rights — ‘stopping the job’ and the right to
withdraw labour

In some countries, it will be recalled, there are several additional statutory rights for
worker safety and health representatives, including reviewing safety and health
management systems, stopping dangerous work, issuing provisional improvement
notices and engagement with individual rights to refuse dangerous work. These
additional rights were most developed in Australian statutory provisions, but were
also found to some extent in Canadian collective agreements, as well as to a more
limited extent in South Africa. They were, however, absent from both legislation and
practice in the mines of India and Indonesia.

Among the most contentious of statutory supports are those that give
representatives rights to require the cessation of activities or processes they regard
to present serious and imminent risks of injury or ill-health, which also can include
causing the stoppage of the production of part or all of a mine, and rights to instruct
workers to withdraw their labour from situations deemed to be dangerous. Such
measures are found, to varying degrees, in several jurisdictions. Since they were
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most developed in Australia, it is instructive to explore the role they played in
representative participation there, since it is quite clear from previous studies that
this was significant, both in the ways in which these rights were exercised, and in the
legitimacy and status they brought to the role of the representatives (Walters et al,
2016a). The present study confirmed these findings. As we have detailed in the
analysis in Volume 2, representatives in both Queensland and New South Wales
attached considerable significance to these powers, even though the powers
themselves and who used them differed slightly between states.

The representatives were well aware of the contentious and serious nature of their
powers to stop dangerous work, and of the objections from the mining companies to
the existence of such powers. Looking at what representatives said in previous
studies illustrates this. For example:

Look, as to our powers and functions to stop stuff, we will give the mine
the option first. So we will go up and say we believe this is unacceptable,
you need to do this, this and that and then we will go and see them or
document it, send them an e-mail and then they usually, 99.9% of the
time, say yeah we will fix this.

Site representative, Australia®®

Yes, we don’t take it lightly. ... It has got to be a high-risk area and a high-
risk task.....
Site representative, Australia®*

Representatives in the present study repeated similar views. They also made it plain
that they took care not to stray beyond boundaries that are defined in the legislation
and normally preferred to find solutions though consultation or negotiation with
managers rather than resorting to formal and legally supported actions.
Nevertheless, they were at the same time strongly convinced of the importance of
their possession of such powers and the seriousness of the message this conveyed
both to their fellow-mine workers and the mine management. As the findings of the
previous studies also demonstrate, there was substantial evidence to indicate they
were correct in this assessment:

| see the workforce gains a fair bit of confidence from what we do, if we're
happy or if we consider it safe, they accept, that yeah, we’ve got the risk
as low as is reasonably achievable, if we’re not confident or happy with
what’s been decided or the controls, they know we’ve got the power to go
further.

Site representative, Australia®®

Again, these sentiments were repeated by the Australian representatives in the
present study.

In Canada and in South Africa, representatives possessed slightly different, but
nevertheless significant, powers to support workers’ rights to withdraw their labour

23 From Walters et al, 2016a.
24 From Walters et al, 2016b.
25 From Walters et al, 2016a.
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from situations they thought to be dangerous. As the findings show, the use of these
powers by representatives were subject to somewhat more complex pressures than
were evident in Australia. In South Africa, for example, although the NUM
representatives that participated in the study had various strategies with which to
combat the effects of the ‘creeping responsibilisation’ identified by Coulson in
relation to the activities of sectional representatives in gold mines, they were
nevertheless acutely aware of the pressures being applied by supervisors and
managers to the activities of the sectional representatives in the coal mines in which
they worked. As the detailed discussion of the South African findings in Volume 2
also indicates, representatives had powers to act themselves to stop the use of plant
or processes they regarded as too dangerous. Here too, however, the full-time
representatives demonstrated that such actions were not straightforward and were
often contested or subverted by mine supervisors and managers. Interviewees in
Canada also spoke of ways in which efforts to support mine workers’ rights to refuse
dangerous work could be subverted by supervisors and managers in ways similar to
those identified by Gray (2009) in his analysis of responsibilisation of the ‘right to
refuse’ in other sectors in Canada.

Other additional powers that were significant in the activities of the representatives
were, in particular, rights to review safety and health arrangements that are found in
regulatory provisions in Australia. Here, both the present and previous studies
showed representatives adopted approaches to making representations in which
they were able to use the identification of specific risks as symptomatic evidence of
inadequacies in the management systems that should ameliorate and control these
risks and were able to suggest modifications to remedy systemic weaknesses. As we
note in Volume 2, the greater attention paid to safety and health management
systems approaches in the mines caused mine managers to often ask the
representatives about changes that might be required to be made to procedures.
Clearly, while this was a positive development in terms of participation, it also placed
substantial demands on the site representatives, on the training they receive, and on
the support they could call on from industry level representatives, and we explore
some of the preconditions necessary to achieve effective participation at this level in
the following chapter. Further implicit in these activities in the Australian mines were:
firstly, representatives needed to engage with levels of mine management
considerably higher than supervisors in order to review and suggest improvements
to safety management systems; and secondly, to do so involved some degree of
engagement in the planning of prevention as well as requiring ‘consultation in good
time’. Our evidence suggests that at least some of the Australian representatives
succeeded in achieving both these things with the strong support of their trade union
and the cooperation of the regulatory inspectorate. Some similar examples of
activities at this level were reported from Canada, and to a lesser extent from South
Africa, but there was little if any sign of them elsewhere.
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6.6 Conclusions: what works?

We demonstrated in Chapter 2 that there is a large body of research evidence
indicating that arrangements for worker representation on safety and health make a
significant contribution to the effectiveness of regulated self-regulation. Although, for
coal mines, evidence of the effectiveness of arrangements for representing workers
on OSH is relatively scarce, essentially there are three bodies of such evidence.
Firstly there are a few quantitative studies that suggest a positive association
between OSH outcomes, such as injuries and fatalities, and the presence of trade
unions in coal mines in the US. A second small body of evidence, drawn from
studies undertaken in Queensland on which the present research was based,
demonstrates through the analysis of the records of mine inspections by trade union
representatives and regulatory inspectors that representatives were effective in
addressing serious risks, as well as in intervening in the operation and review of
OSH management systems. Interviews in the same studies helped to reveal how
they did this, and how they used their statutory powers and representational skills to
engage mine management in achieving improvement in OSH. The third body of
evidence — which is also reviewed in Chapter 2 — is found in studies of safety and
health management more generally in coal mining. These support conclusions that
participative approaches to OSH management have been more effective than non-
participatory arrangements, especially by comparing American and Australian
experience in this respect.

The present study, therefore, provides a further contribution to what is already known
about ‘what works’. Firstly, by revisiting and extending the Australian field studies,
not only to embrace new material from Queensland, but to also include an analysis
of data gathered from New South Wales, it provides a considerable body of new
qualitative evidence. This evidence confirms previous conclusions concerning the
impact of representation on arrangements and outcomes in Australian coal mines,
while at the same time deepening and broadening understandings of the contextual
determinants of both the actions of representatives and their outcomes. Thus, it
confirms that representatives in these settings operate most effectively by
deliberately staying within a strict interpretation of both the regulatory framework
governing their activities and that which identifies safety standards required in the
mines in which they are active. They combine this approach with embedding their
activities within those of the wider trade union organisation within the mine, and
outside it, and in this way, in a hostile climate of labour relations, they are effective in
representing mine workers and making a contribution to improved OSH practice. It
suggests that the concerns of researchers who worry about the consequences of
poor labour relations and the absence of trust limiting what is possible to achieve
through participative arrangements in regulated self-regulation may be misplaced
and reflect a failure to appreciate the wider and historical dimensions of embedded
social relations in the industry. While of course conflict and the absence of trust
influences the way things are done, it is endemic in the industry and our studies
show that trade union representatives have developed effective ways in which they
are able to ‘get things done’ to improve OSH despite these contexts.

Turning to other countries, and drawing on the detailed accounts in Volume 2, the

first observation it is important to stress is that the empirical evidence of the actions
of worker representation on OSH in mining in these countries is far less developed
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than is the case in Australia. It is also necessary to acknowledge that limitations in
resources available to the present research mean it has gathered indications of
these actions through qualitative interviews with a comparatively small number of
key informants in each country. Clearly, more robust and detailed research is
required before these indicative findings can be properly substantiated.
Nevertheless, when findings from these countries are examined in combination with
those from Australia where more robust study was possible, as well as with the wider
literature, strong indications of patterns in the effects of worker representation
become clear for all of the countries studied. Above all they show how limitations to
the success of arrangements for representing workers’ interests in OSH may be
imposed, on the one hand by the distribution of power in relations between capital
and labour, and on the other by the much weaker regulatory steer evident in some
countries when they are compared with that evident in Australia.

For example, the research concluded that in Canada — where it will be recalled the
regulatory provisions foreground the role of the joint safety and health committee
within the internal responsibility system for safety and health — there was a strong
preference expressed in unionized mines for addressing the detail of arrangements
for safety and health representatives, joint committees and other matters of OSH
through the collective agreement, rather than through reliance solely on provisions of
regulation. Where this had been done in the strongly organized mines where most of
the mine level interviewees were employed, generally they were able to point to
similar successes in the activities of health and safety representatives to those
reported in Australia. That is, they discussed examples of intervening to stop
dangerous work, their strategies for undertaking inspections with managers,
reviewing OSH management systems, and acting independently in relation to
investigating workers’ concerns, as well as using information, mobilizing support
from union members for their efforts and obtaining training from trade union sources.
Although there were no industry level representatives present such as under the
Australian system, the senior officers of the union local and the co-chair of the joint
safety and health committee acted in tandem to provide long-term experience of
negotiating with managers at a high level and something of a similar input to that of
the Industry Safety and Health Representatives in Australia. Overall, the union
representatives in these mines acted very much in line with the features of
‘knowledge activists’ that have been described by Canadian researchers as being
the most effective form of representative on OSH found in Canadian workplaces in
general (Hall et al, 2006 and 2016). From these indications, we think it reasonable to
infer that where provisions of collective agreements served to enhance the
regulatory framework Canadian representatives were as effective as their Australian
counterparts in contributing to monitoring and improving OSH in the coal mines in
which they were active.

In South Africa too, there were strong indications that under certain conditions the
arrangements for worker representation on OSH matters in coal mines could be
effective and contribute to improvement in OSH management and outcomes.
Although there is an almost complete absence of research literature specifically
addressing the activities of worker representatives in South African coal mines, the
evaluation of more general OSH management arrangements in South African mines
also points to the positive role of arrangements for worker representation in
influencing OSH management. More specifically, however, our studies suggested
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that there was a significant difference between the activities and effectiveness of the
part-time sectional representatives in mines and those of the full-time
representatives. The former were considerably more limited than the latter in most
cases, both in terms of the tasks they performed in relation to representing workers
on OSH and in their capacity to undertake them. They were also more vulnerable to
both coercion from supervisors and managers and victimisation. In the case of full-
time OSH representatives, the research suggested quite a mixed picture, in which
some representatives were reported to be incorporated into the managerial systems
for safety and health in the mine, while other representatives had managed to retain
a more autonomous position even when they were physically located within the OSH
department in the mine. The best-case scenarios described by interviewees were
similar in several respects to those in both Australia and Canada. That is, the
representatives were well informed and well-trained, they performed inspection
activities both jointly with managers but also separately and in relation to
investigation of mine workers’ concerns. Some displayed considerable technical
knowledge of safety, health and hygiene matters, a substantial part of which had
been obtained through training organized by their employer. They were able to
discuss concrete examples of serious health and safety issues they had identified in
the mines, in relation to which they had participated in the development of remedial
measures. They had clear strategies in mind to deal with the need to withdraw from
dangerous work and to identify and stop using dangerous machinery and so on,
while at the same time being well aware of the potential conflicts of interest on these
matters between them and supervisors and managers who held responsibilities for
production. They were also able to demonstrate a clear understanding of the support
they could expect to receive from the institutional structures of the NUM both within
the mine and outside it.

As this was not a systematic or quantitative study, and the selection of interviewees
through their trade union undoubtedly meant that the sample was biased towards
inclusion of some more prominent and effective ‘knowledge activists’ among the
NUM representatives, we are not able to determine the extent of effective worker
representation on OSH in the South African industry as a whole. Nevertheless, the
findings of the study serve to indicate that, within the constraints of the South African
context, there is strong indicative evidence that worker representation on OSH at
times made an effective contribution to OSH arrangements and outcomes.

In all these examples of successful forms of representation on OSH, what emerges
most prominently is that the actions of competent and committed worker
representatives take them far beyond undertaking the functions prescribed for them
by statute. A very strong sense of the dynamism of ‘knowledge activism’ was evident
in their testimonies. As is clear from the many quotes presented in the national
accounts, the mark of the success of these ‘knowledge activists’ was their
possession of the knowledge, skills and confidence to be able to act autonomously in
relation to safety and health issues that had come to their attention. This included not
only undertaking routine inspections, but also hearing and investigating complaints
from their fellow mine workers, and pursuing their own investigations of these
matters or others that had come to their attention when undertaking their own
independent investigations of safety and health issues in the mine. In all these
activities, they were obliged to frequently engage with unsympathetic and sometimes
overtly hostile supervisors and middle managers. The representatives often
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demonstrated highly developed understandings of the ways in which they needed to
pursue matters in the face of this hostility and of the tactics they needed to deploy in
order to obtain the results they desired. Such tactics were almost always imbued
with a sense of their position as trade union representatives within wider institutions
and procedures for union representation within and outside the mines in which they
were active. It often involved them in liaising with other union representatives and on
some occasions with regulatory inspectors. These and other ‘preconditions for
effectiveness’ are explored in greater depth in the following chapter.

In nearly all cases representatives demonstrated an awareness of their position
within the contested labour relations of the mine and were often at pains to explain
how they could take nothing for granted in relation to their employment security in
this respect, and the necessity to ensure support for their position from their fellow
workers and their trade union at the mine. They conveyed an impression of being
engaged with these matters in ways that required the application of the skills and
knowledge they had acquired through training, further honed by their experiences of
making representations to supervisors and to middle and senior managers. But their
testimonies also indicated that they undertook these activities with a strong sense of
identification with the miners they represented. Such consciousness and awareness
of their responsibilities for representing mine workers was a key characteristic of
virtually all the representatives in the study who could be said to fit Hall and his
colleagues’ (2006) description of ‘knowledge activists’.

Drawing conclusions concerning ‘what works’ in representing workers’ interests in
OSH in coal mining in the other two countries included in the study is more difficult.
There was a huge gap between what the model of representative participation
followed in varying degrees in Australia, Canada and South Africa was able to
achieve, and practices of representation, their outcomes and the contexts in which
they occurred in India and Indonesia. The research was unable to find any previous
studies on the role of representative participation in OSH in mining in either country
to help situate its findings, and the indicative accounts of the informants in the
present study left many questions unanswered concerning the typicality of their
experiences.

This was especially the case concerning the possible achievements of the
arrangements that were in place in the mines where they worked, the extent to which
such arrangements and their outcomes could be said to be representative of those in
coal mining in the formal sectors more generally, and whether what determined such
arrangements and their outcomes in the mines we studied was more generally
applicable in coal mines elsewhere in both countries. More systematic and wide-
ranging studies of these matters are clearly necessary.

This said, it was evident that arrangements for representative participation based
along similar statutory lines to those found in the other countries in the study were
present to varying degrees in coal mines of both countries. Regulators, policy
makers and trade union leaders in both countries anticipated that they would play a
similar role in regulated (or enforced) self-regulation of OSH to that observed
elsewhere. However, it was equally obvious support for them was far less in
evidence in either India or Indonesia.
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For most of the Indian and Indonesian participants in the study, being a health and
safety representative gave them little scope for the kinds of autonomous actions
described in Australia, Canada and South Africa. For the Indian members of joint
safety committees, for example, while they demonstrated awareness concerning
poor safety and health conditions in the mine, the extent of their actions to address
these conditions was more often than not limited to participating in joint inspections
and discussing the results of such inspections at safety committee meetings. They
felt there was little they were allowed or able to contribute to these discussions. This
was partly because of the ways in which they felt the mine management controlled
and manipulated the agendas, but also because of their own lack of confidence
resulting from poor education, vulnerable employment and limited experience of
safety in the mine beyond that of the narrowly defined tasks they were mostly
employed to undertake. As a result, their participation in practice often appeared to
amount to little more than being the recipients of information provided by the mine
management concerning actions on OSH. Moreover, they had virtually no training,
and displayed little capacity to act autonomously in seeking or using OSH
information or in making representations to supervisors and managers outside of
their engagement with joint inspections and the safety committees. As the account of
participation in OSH in India further makes clear, while the workmen’s inspectors
who were also present in the Indian mines had more knowledge and decision
latitude on OSH, as well as some training, in practice these individuals largely
operated as part of safety arrangements put in place by the mine management and
under the control of the mine safety department. They largely accepted the
responsibilisation of their role in this respect, though it caused significant concern for
some, and much of their activity appeared to be concerned with implementing
managerial approaches to changing the behaviour of mine workers:

Maintaining a balance between the workers and managers is my
responsibility and it is not easy
Workmen’s Inspector, India

Please could you tell us whether | will go to jail if there is an accident or a
fatality in the mine...? | worry about it a lot and think that even if | don’t
have any fault | may be dragged in the business and eventually end up in
Jail. Perhaps you know the answer to this question?

Workmen’s Inspector, India

In Indonesia, a similar lack of support for autonomous actions was evident in the
ways representatives spoke about their roles in the mines where they worked.
Indeed, it was exceptional to find anyone among them who operated in ways similar
to the knowledge activists in the Australian, Canadian and South African mines.
Compared with India and elsewhere, trade union organisation in the mines was
weakly developed and in the majority of mines, non-existent. But even where there
was a structure of trade union representation in the mine, for the most part it had
little capacity to address representation on OSH effectively. Those representatives
who demonstrated some understanding of OSH matters and gave examples of
actions in which they had engaged with the mine management on behalf of fellow
workers were more often than not already employed in some safety capacity in the
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mine and were able to bring the knowledge gained in this way to their role as a
safety representative.

In both India and Indonesia it was plain that the experience among participants in the
study of OSH conditions in the mines in which they were active, and the employment
contexts in which they occurred, were extremely challenging. Conditions were
described as extremely poor and the work hazardous. It is further clear that the
nature of the employment relationships in these situations often undermined and
limited the effective operation of arrangements for worker representation on OSH. In
the coal mines in both countries there was little sign of the presence of procedures
that might allow effective dialogue on safety and health in the mines. And while the
miners’ representatives conveyed a strong sense of awareness of a conflict of
interest between themselves and the mine management over safety and health
issues, there was little evidence of any procedures in place that would allow miners’
representatives to make representations with some chance of influencing outcomes.
The consequence of this was that when serious disputes took place over safety
matters they usually followed a major incident, such as a serious injury or fatality,
took the form of mass demonstrations or walkouts at the mine, involving not only the
mine workers but the local community too. In this combination of circumstances, it
becomes very difficult indeed to answer a deceptively simple question such as ‘what
works’ in arrangements for representative worker participation in OSH.

In sum, therefore, while there is clear evidence of worker representation contributing
to successful OSH practices and outcomes in the advanced economies included in
the study, the situation in other countries is far less clear. It seems clear that the
success of representation on OSH in coal mines in advanced economies, where
statutory arrangements are of longstanding and where representation benefits from
the strong support of trade unions, is owed in large part to these preconditions, even
in situations in which labour relations are hostile and corporate approaches to
managing OSH are unsympathetic. In other countries, where organised labour is
either weakly developed or orientated towards different models of industrial conflict,
and statutory provisions are either weakly developed or modified in practice,
workplace representation and consultation on safety and health appears to have had
far less impact.

In short, therefore, this research demonstrates that worker representatives have the
potential to make a significant contribution to improving safety and health in coal
mines in all of the countries studied. However, it also shows that the extent of this
contribution varies considerably in practice and it was far more developed in some
countries than in others. Our evidence further suggests that the effectiveness of the
contribution of worker representation is strongly influenced by a set of determinants
of practice that include, but go some way beyond, the relevant statutory provisions. It
is to a comparative analysis of these determinants of practice that we turn next.
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7. Support for the effectiveness of worker representation on
OSH

7.1 Introduction

The national studies presented in Volume 2 of this report demonstrated that
arrangements to implement statutory requirements on worker representation and
consultation on safety and health in coal mines were dependent on the presence of a
number of supports for their effective operation in the workplaces to which they
applied. In this respect, they indicate that findings of previous studies in other sectors
may also be relevant in mining. It will be recalled, from the review of the research
literature in Chapter 2 that these studies showed that, along with the steer provided
by regulation, there were several further preconditions for effective worker
representation and consultation. They included: employer/management commitment
to both improving arrangements in place for safety and health in the organisation and
doing so in a participative way; the competence and engagement of the
representatives themselves (something strongly influenced by their experience of
training in the role) and good communication and support from their constituents —
the workers on whose behalf they make representations; as well as support from
organised labour, both inside and outside workplaces. Moreover, there is widespread
agreement in the literature that the presence of well-established institutions and
procedures for labour relations, along with a consensual climate in the organisation,
is likely to provide a supportive environment for representative participation on OSH
(EU-OSHA, 2017). Beyond these, Chapter 2 also indicated that there is a further set
of determinants relevant to the effectiveness of worker representation on OSH, found
both within and around workplaces. Within establishments, these include factors
such as size, sector, risk profile, knowledge, unionisation, collective bargaining
arrangements, OSH management systems etc. While those external to the
establishment, or acting in more indirect ways, include: macro-economic factors,
such as the structure and productivity of the sector and its position relative to the
wider economy, as well as the nature and policies of corporate governance in the
industry, the wider regulatory ethos and the resourcing of regulatory agencies in
relation to it, and so on.

The literature suggests that together all these factors act to influence both the nature
of managerial approaches to participative arrangements for OSH and the capacity of
workers and their organisations to engage effectively with the operation of
arrangements in order to influence which people are selected or appointed as worker
safety and health representatives or committee members. Similarly, they are
influential over the access to training and to the type of training the latter may be
entitled to receive and hence the special skills they come to possess as well as what
they are able to do with them in practice. As a result, therefore, these factors
effectively determine the means used to operationalise the regulatory functions and
entitlements of representatives, as well as the extent to which they are able to carry
out their roles effectively.

The analysis in Volume 2 suggests that similar factors affect the effectiveness of

worker representation on safety and health in mining too. But the extent of their
influence and the outcomes that result may vary from country to country. The
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present chapter, therefore, compares key findings from the national studies
concerning the ways in which the presence or otherwise of these preconditions
influenced the operation of arrangements to implement statutory provisions on
worker representation on safety and health in coal mines in the countries concerned.
This comparative analysis aims to identify supports and constraints to representation
and consultation that might be regarded as universal in their application and effects
across a range of different national contexts; as well as those particularities of
processes and contexts that, at the same time, help explain why practices of
representation and consultation and their outcomes might vary between coal mines
in different countries.

The chapter begins with the role of employers and their management in facilitating
the adoption and operation of measures on worker representation on safety and
health in the coal mines of the countries studied. It then moves on to consider the
role of support for the qualities and competencies of the worker representatives
themselves, through a comparative examination of access to training and its quality
among the examples we studied. Following this, the experience of support from
regulatory inspectorates across the five countries is compared. Some common
patterns are found in the relationship between the engagement of regulatory
inspectors with worker representatives and the perceptions of both concerning the
effectiveness of the latter.

The approach taken to the comparative analysis presented in this chapter takes as
its point of departure ideas found in previous research that suggest that, to be
effective, worker representatives are likely to possess a set of qualities that enable
them to act as ‘knowledge activists’ in relation to their interlocutors both among the
managers with whom they interact and among the constituents whose safety and
health they represent (see for example Hall et al, 2006 and 2016; Kvernberg
Andersen et al, 2009). These qualities help them exercise their judgement in
selecting the strategies they deem to be appropriate in their relations with managers
and supervisors from a spectrum of possible action that ranges from consensus to
conflict depending upon the contexts of labour relations and personal communication
in which their actions take place (see for example Walters and Frick, 2000). Such
contexts are, of course, also very much influenced by the strategies of mining
corporations towards their business, and the productivity and the organisation of
work and employment in the mines they operate, as well as by corporate approaches
towards arrangements for safety and health in these situations. Similar patterns in
such strategies are evident globally and reflected in the experiences analysed in
detail in Volume 2 in the reports of the five countries we studied. In the present
chapter, therefore, we compare how these wider contextual influences were felt
among the participants in our study, and how they influenced their effectiveness in
representation on safety and health in the mines in which they were active.

This leads to some contemplation of the role of global influences on worker
representation in the different countries in the study. From the outline presented in
Chapter 4 it is evident both that there are international labour standards, such as
those of ILO Conventions, that are relevant to supporting worker representation and
consultation on safety and health in mining, and also that international trade union
organisations deploy various strategies to support the implementation and operation
of these standards. The present chapter, therefore, concludes with some
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comparative reflections on the impact of such global influences on practices in coal
mining in the countries studied.

7.2 The role of employers and their management

Requirements to facilitate the implementation of measures on worker representation
in OSH are sometimes stated explicitly in national provisions, such as in the
organisation of the election of representatives or the institution of joint safety and
health committees, the provision of facility time without loss of pay for
representatives to carry out their various activities and undertake training, the
requirement to consult with representatives on safety and health matters in good
time, and so on. It is already clear from the previous chapter, as well as the detailed
accounts in Volume 2, that the extent and explicit nature of these requirements vary
considerably between countries. But implicit in the statutory measures on worker
representation and consultation everywhere is the notion that employers and their
managers will co-operate to facilitate their effective operation.

However, the leitmotif most strongly evident in the testimony of participants in many
of the national studies was a sense of the limited engagement of mine managers and
supervisors with actively facilitating and supporting the form of participation provided
for by national and global requirements (such as ILO Convention 176). Indeed, the
accounts of their relations with supervisors and managers that were discussed in the
previous chapter, were comparable in the ways in which they consistently found
those relations problematic when they attempted to undertake autonomous actions
to represent their mine worker constituents on matters of their safety and health. The
detailed analysis in Volume 2 shows that in all countries the representatives
themselves identified a host of different reasons for the difficulties they experienced.
These included the relative ignorance of supervisory staff concerning technical or
legal aspects of the safety or health matters in question; and the pressures that
supervisory and middle managers felt themselves to be under in terms of production,
which acted to generate unwillingness on their part to countenance any kind of
action that might cause them to be unable to meet such requirements. Relatedly,
and further, this pressure was often the reason for their unwillingness to allow
representatives the necessary time away from these production tasks to enable them
to properly investigate OSH issues that may have come to their attention.

These commonly experienced obstacles to representative actions in practice,
suggest that while the regulatory provisions may have identified a host of functions
for worker safety and health representatives, such as investigating complaints,
information, undertaking inspections of dangerous incidents or accidents, and so on,
their capacity to carry those functions out in practice was often constrained by
negative attitudes of supervisors and managers to allowing them time to do so. Of
course, representatives also provided numerous examples of how they found ways
to overcome these obstacles. Generally, however, those who did so successfully
were situated in mines where there was a more balanced distribution of power
between organised labour and management, or were more senior and experienced
representatives whose training and experience had helped them to find ways around
the obstacles placed in their way by supervisors and middle managers. Indeed, as
the national accounts demonstrate, representatives often felt they were more likely to
be listened to by senior managers who had a both a better grasp of their
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responsibilities for safety in the mine and a greater capacity to take appropriate
action than that shared by more junior colleagues.

Overall, however, our findings strongly support the conclusion that, far from
facilitating and supporting the forms of representation on OSH that were often
required by statute, and which were not under the direct control of the employer, the
layers of company management and supervision present in mining companies
frequently displayed an embedded resistance to the operation of representative
participation, especially at the supervisory management level, making the task of the
representatives considerably more challenging and creating confrontational
situations. This is in contrast to those driven by mutual trust and co-operation that
other writers find to be supportive of participative approaches to OSH in mines and
elsewhere (see for example Gunningham and Sinclair, 2012).

These findings were further exacerbated by the behaviour-based safety
management strategies adopted in many of the mines in all of the countries we
studied. Such approaches, as we have previously noted, which were often endorsed
by the corporate leadership of the company and replete with aspirational slogans
concerning commitment to higher performance and accountability for failure, were
framed in unitary terms concerning shared belief in organisational goals in relation to
both productivity and safety. They are especially prominent in employers’ efforts to
implement voluntary OSH management standards and in the OSH management
systems based on them, which have occurred both nationally and globally alongside
the growth of process regulation. This we have seen to be the case in coal mining as
much as it is in other sectors of the economy globally. As we have detailed in this
report, while process regulation often places the right to representation among the
core elements of a pluralist approach to OSH management, voluntary standards and
systems of OSH management are informed by an essentially unitary framing of
labour relations on OSH and either ignore or incorporate worker representation and
consultation within arrangements to manage OSH that are controlled by the
company. In such approaches, which were largely what the behaviourally based
OSH management systems favoured by corporate OSH strategies of most mining
companies in the present study were based upon, workers’ participation in OSH is
largely regarded as a matter of following company rules on safe behaviour. These
rules are directly communicated in various ways to employees who are
required/encouraged to ‘participate’ by attending safety briefings, tool-box talks and
the like. Safety representatives, if they exist at all under such systems, are
incorporated into their operation to act as the ‘eyes and ears’ of the safety
management in order to ensure compliance from workers on matters of safety
behaviour. There is little room in these approaches for the forms of autonomous
‘knowledge activism’ that researchers have associated with effective actions on the
part of worker health and safety representatives.

As has been observed elsewhere (see for example Frick, 2011), there is something
of a paradox inherent in the application of these approaches because, while the
broad goals of such systems at the corporate level are replete with process
orientated aspirations to enhance efficiencies and effectiveness, in fact the
processes thus introduced at the level of the workplace often entail highly
prescriptive forms of rule following and behaviour controls for the workers upon
whom they are imposed.
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As is clear from the national accounts, especially in South Africa, India and
Indonesia, such approaches were strongly in evidence in the mines in which
participants in the present study attempted to engage in representative and
consultative activities on OSH, and acted to counter such attempts. In South Africa
participants suggested that a managerial expectation of safety representatives was
that they would play a role in ensuring compliance from mine workers with health
and safety rules and practices of safety behaviour and to some extent the safety
representatives appeared to accept this role as part of their functions. At the same
time, participants spoke about the double standards employed in seeking
compliance from workers on matters of safety behaviour, with some workers
subjected to heavy penalties for transgressions, and the general climate of fear and
insecurity in the mines that was engendered by the use of such behaviour-based
approaches:

Workers are worried about their names reaching the management, so
they often choose not to mention their concerns
Representative, India

In India, experiences of representatives and workmen’s inspectors were frequently
described in relation to the behaviour-based arrangements made by managers for
organising safety within the mines, and in this respect the workmen’s inspectors
were especially tasked with policing the behaviour of mine workers. Similarly, in
Indonesia, audited OSH management systems, which are a statutory requirement in
mines, appear to be in practice dominated by behaviour-based approaches. Miners’
representatives indicated that these systems focused on rule-following and the
behaviour of mine workers and frequently failed to adequately address the root
causes of many of the risks to both their safety and health, especially when these
required engineering or environmental controls.

Even in the mines in Australia and Canada, in which the trade union representatives
more consciously resisted incorporation into such systems, the systems themselves
were nevertheless often present. In Australia, representatives linked their use to
deliberate attempts to marginalise representatives through discussing safety
management procedures with individual mine workers of their choice rather than by
following agreed consultative procedures. While in Canada, union officials also
suggested that behaviour-based safety systems were widely used by mining
companies and allowed employers to ignore both collective agreements and
legislative provisions. The function of regulation was thus usurped by these systems,
leading to the marginalization of labour in the management of OSH issues and
reducing the efficacy of the health and safety committees, and was even being used
by management to resist the application of OSH committee provisions that were
detailed in collective agreements.

In short, behaviour-based approaches were perceived by many participants to
militate against an autonomous role for worker representatives in consultation over
OSH matters. They were especially prominent in cases where the presence of
organised labour was limited. They deployed a variety of strategies in which direct
methods of communication between management and workers were used: to ensure
that safety awareness and safety behaviour among workers was in accordance with
managerial expectations; to ensure that particular procedures for reporting incidents
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were adhered to; and to set up particular organisational structures, such as group
meetings, to allow such direct communication. Although many of these
arrangements supposedly promote two-way flows of communication, as the previous
paragraphs make clear, our findings indicate that their adoption was criticised
because they marginalised the role of representation and allowed feedback from
workers only under managerially determined control and in relation to managerial
notions of how things should be done in relation to safety.

These reactions are not especially surprising. Behaviour-based safety (BBS)
approaches to managing OSH are widely favoured by corporate interests and
increasingly attract substantial support from OSH professionals/practitioners as well
as regulatory agencies, although evidence for their success is mixed (see for
example Dalrymple et al, 1998; Frick et al, 2000; Frick 2011; Hopkins, 2000, 2005a
and b; Kogi, 2002; Dejoy, 2005). Frick and Kempa (2011) summarise concerns with
this approach:

The prevention described more often revolves around ... control of ‘safe’
procedures than the prescribed upstream prevention of eliminating risks at
the design stage. And the worker participation described in these
examples is more a top-down communication on why and how to obey
management safety procedures than a genuine dialogue between
management and workers ......

BBS strongly emphasise methods of direct participation in which managerial
prerogatives and control are maintained in relation to OSH requirements and where
the capacity for autonomous participatory action by workers and their
representatives may be constrained. Such systems are not necessarily oppositional
to forms of representative participation and some observers report that the two can
co-exist effectively within the same organisation (Lunt et al, 2008). However, other
research studies show clearly that an excessive focus on the former does
marginalise representative participation (Walters and Frick, 2000; Walters and
Nichols, 2007; EU-OSHA, 2017). In these systems, which tend to regard ‘worker
engagement’ as compliance with corporate rules, the preconditions for effective
worker representation according to pluralist regulatory models are often undermined,
even though regulatory frameworks supporting the latter largely remain in place
(Quinlan, 2014). Thus, such schemes focus notions of participation exclusively on
operational and implementation issues rather than on strategic and systemic ones
(which remain entirely a corporate prerogative) This leads to situations, such as
those observed in the present study especially in India, South Africa and Indonesia
where, if they not marginalised, representatives are regarded as ‘acting as the eyes
and ears’ of the safety management department.

A further influence on successful adoption of effective BBS management systems is
the amount of trust that exists between workers and their management concerning
their purpose and use — such as in relation to the role of reporting and monitoring
within such systems (Conchie et al, 2006). Where trust is low, as Gunningham and
Sinclair (2012) have argued to be the case in coal mines in Australia, and we have
confirmed more widely in the present study, research evidence indicates that
outcomes are likely to be poor. This is even more the case in relation to monitoring
safe behaviours. Such monitoring and its encouragement are fundamental to BBS

113



programmes. We and others have noted it to be much in evidence in the
management of safety in coal mines. But where monitoring unsafe behaviour, and
requiring workers or their representatives to monitor and report the unsafe behaviour
of other workers, takes place in situations in which trust between workers and
managers is already low, there is a likelihood that it will fail to achieve the beneficial
effects intended. Indeed, as Hopkins (2005b) concludes:

Where such distrust exists it is pointless for employers to seek to
introduce such programmes. The evidence is that they will fail.

Nevertheless, these systems are commonly adopted by large organisations, like
most of the mining companies in which the majority of participants in our study held
representative functions. While international bodies with an interest in safety in
mining promulgate approaches such as ‘vision zero’ and the so-called ‘seven golden
rules’ of ISSA to achieve voluntary engagement of corporate interest in systems to
improve OSH, they do so with a conscious appeal to a unitarist corporate culture
rather than the pluralism on which the regulatory measures supporting
representative participation are based. Although the rhetoric of such approaches
encourages a ‘no blame culture’ and claims that investment in people and their
participation is one of their elements, in practice it is easy to see how they don’t
challenge a behaviour based approach in any fundamental way or empower the
representation of workers interests. In such scenarios it is difficult for worker
representatives to gain a purchase in participative approaches to health and safety
management, and in such circumstances the alternative course of action for
representation is to defend what representatives and their workplace organisations
regard as workers’ interests in the face of a perception of poor OSH management.
That is, rather than operating proactively and initiating changes from within
arrangements for OSH management, they are obliged to act outside of the
management system from which managers have effectively excluded them. This
seems to have been what took place in many of the mines in our study in which
representatives were able to take autonomous actions on OSH. In others,
representatives who lacked resources and support for autonomous actions, simply
became incorporated into the management structures for safety management and
functioned essentially as part of these systems and under the direct control of their
managers. In both cases, the predominance of BBS was instrumental in driving
these outcomes.

The success of representatives’ efforts were therefore often highly constrained by
dominant managerial strategies aimed at controlling safety through requirements for
rule following to reduce unsafe acts on the part of workers. Such efforts often acted
to further demonstrate the extent of the cognitive dissonance between the corporate
management’s notions of what constituted appropriate approaches to safety
organisation and those of the representatives and their trade union. Incorporation of
the representatives into these systems, where on the one hand, they could utilise
such OSH skills they may have acquired to bring safety matters to the attention of
the safety department, and on the other, act in a supervisory and correctional way
themselves in relation to unsafe behaviours they might withess among their fellow
workers, was how the management’s aim was understood by representatives with
experience of such approaches. In an even more institutionalised form, this seems
to have been the role that the Indian workmen'’s inspectors who participated in the
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study had accepted, but it was also widely found, for example among the sectional
representatives in the South African mines.

Therefore, the overriding picture that emerged from the qualitative analysis of the
experience of representatives in all five countries was that they perceived
managerial commitment to supporting their actions as being at best limited and
frequently absent or oppositional. In the main, they regarded relations between them
and the mine management to be to varying degrees hostile and unhelpful. In the
worst cases, in their representational role they felt marginalised, undermined and
even vulnerable to reprisals from supervisors and managers for representing the
OSH interests of their fellow-workers. Where they had been able to achieve an
influence on safety and health matters, they most frequently attributed their success
to overcoming resistance and obstacles placed in their way by unhelpful supervisors
and managers rather than to successful co-operation with them. In this respect, their
experience reflected the polarised labour relations in the mines — which were a
strong feature of the wider scenarios in which representation on OSH played out in
all of the countries we studied. And while national contexts were very different and
often meant that, from the representatives’ perspectives, their successful actions
were limited, generally their experiences of managerial approaches to the labour
relations of OSH confirmed those recounted in detail in accounts of the character of
relations on OSH in Queensland mines (see Walters et al, 2016a, b and c).

This said, even if the perspective of representatives generally was one of obstruction
to their actions on OSH and conflict with managers and supervisors, nevertheless
managerial support and commitment to representation was forthcoming in a variety
of ways in many of the examples studied. For instance, the mine management had
not prevented the representatives who had participated in the study being elected or
appointed and joint safety committees had been set up in which management played
an active role in most of the situations described by our respondents. In many
instances representatives had received some support for training (although they
universally agreed they needed more training, and in some countries, such as India
and Indonesia, the support for training was very limited indeed). Similarly, in the
majority of cases, the activities of representatives were facilitated at least to some
degree by time off from their normal work that was granted by their managers —
although here too there were strong indications that, from their perspective, it was
insufficient to perform their tasks to the levels they would have wished. And while the
representatives recounted many examples of their vulnerability to reprisal from
managers and supervisors, our respondents were themselves testimony to the
capacity of representatives to survive such threats despite their perceptions of
insecurity and vulnerability. The majority of representatives were also able to
describe their engagement in tasks that were clearly supported by the mine
management, such as joint inspections and safety committee meetings. Those in
stronger positions were also able to report examples of their engagement on safety
and health issues with high level mine management, indicating a degree of
willingness by their employers to consult on safety and health issues at a variety of
levels.

Generally, therefore, what emerges most strongly from the analysis of the

representatives’ testimony, reflected the considerable variation in the range of
managerial commitment to supporting representation and consultation, along with a
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sense that the quality of such commitment could not be assumed but had to be
sought and won by the representatives and their trade union support. Moreover, it
was determined by a multiplicity of additional factors influencing the precise nature of
the labour relations around safety and health in the mines of the different countries
studied. In the subsections that follow, we address some of the more specific ways
of supporting the activities of representation and consultation covered by statutory
provisions. In each of them, however, the nature and extent of support from the
mining companies and their management remain underlying factors determining
practice.

7.3 The importance of training

Virtually all the statutory provisions in the countries studied made some degree of
provision for representatives (or trade union members of joint safety committees) to
undertake functions that included inspection of the workplace and reporting of unsafe
or unhealthy conditions. But the existence of such requirements did not necessarily
lead to their successful operation. The qualitative evidence from the study strongly
indicates that, in this respect, statutory measures alone were insufficient. Successful
operation implied the engagement of additional means of support. In those countries
in which statutory provisions dealt explicitly with forms of support and facilities to
enable the operation of worker representation, some features were perceived as
particularly helpful in this regard.

Foremost among them in all countries, was training for the role of representative.
Participants in all countries found this to be the single most important support they
received as representatives. Whatever the extent of their experience, or that of the
amount of training they had already received, they were almost unanimous in their
appreciation of its value in supporting the effectiveness of their actions. Equally,
representatives who were able to demonstrate they had been effective in delivering
their role, were most often also able to report they had received a significant amount
of training. They valued this support and often attributed their achievements in a
large part to its influence. Similarly, newly appointed representatives placed
considerable value upon the induction training they had received, or to which they
looked forward, while representatives who had not benefited from training reported
feeling hampered and limited in their abilities to undertake their role, as well as
lacking the confidence to do so because of this.

However, regardless of the amount of training provided, virtually all the
representatives in all of the countries studied expressed a need for further and
continuing training in support of their role. This said, while the statutory provisions or,
more commonly, guidance that accompanied them, made mention of training
provision for worker representatives or members of joint safety committees and their
entitlements to receive such training in some countries, only rarely did these
measures bear any strong relationship to either the extent or quality of the training
actually provided. And while regulatory inspectors themselves attached considerable
value to the role of training in supporting representatives, it was equally rare for
either them or the representatives to report that these inspectors played a significant
role in influencing the actual provision of training.
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There was considerable variation in this provision. Generally, in poor countries and
where collective bargaining arrangements were poorly developed or absent, the
extent of training was considerably less than in countries in which trade unions and
arrangements for collective bargaining were well established. In these latter
situations, requirements on the provision for training were sometimes detailed in
collective bargaining agreements. There was also quite a wide range of training
providers that received varying degrees of approval from participants concerning
their experience of the quality and focus of the training provided. Although this was
not studied systematically, our impressions from the participants’ observations were
that the training that was most consistently valued was that provided by trade unions:

... since | was involved in the union ... | am able to engage irrespective of
any forum. Not with formal qualifications. Just to engage. | can debate
issues. | can stand in front of people, and talk with them, irrespective of
numbers.... I've learned even to educate myself... | was not a person that
can go and look at the documents....

Representative, South Africa

The quantity of such provision varied considerably from, for example, being the main
source of training (in Queensland), to being extremely limited (in India) or almost
non-existent (in Indonesia). Other training providers ranged from those contracted
via the employer, which received very mixed reports concerning the relevance and
quality of their training, to trainers that were variously funded but which were obliged
to meet standards of quality laid down by third party training standards bodies, or by
agencies associated with the mines regulator, often in pursuit of legislative
requirements. While, in the main, such training was regarded favourably, in some
cases even here its relevance to the perceived needs of representatives and joint
committee members was questioned.

While the quality and quantity of training was ubiquitously seen as a major form of
support for representational activity, the capacity to receive training was dependent
on access to it. This was in part a question of its availability, but it was also a
question of receiving sufficient time off to be able to undertake it. Although the extent
of their details varied, rights to time off without loss of normal pay to undertake the
functions associated with being representatives and the training necessary to do so
competently, were a feature of the legislation or its accompanying guidance in most
of the countries in the study. Where such detailed rights were absent, they were
identified as key improvements being sought by the representatives and their trade
unions. However, even where rights to time off for training were in place, in practice
many of the representatives that participated in the study reported problems of one
sort or another with receiving sufficient time off to engage fully with training.
Problems were essentially of two kinds. Either sufficient time off was simply not
granted and therefore access to training was denied. Or, while in principle the right to
training was agreed by the company, it made insufficient arrangements to replace
representatives when they left their normal work to undertake training. This left them
feeling unable to leave their workstations because it would place additional burdens
upon their colleagues or because they would be unable to perform some vital task
and therefore interfere with production.
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There is not enough time because of production to release sectional
safety representatives to attend meetings
Representative, South Africa

A similar situation was frequently reported when representatives needed to leave
workstations to conduct investigations relating to safety and health. Although they
were aware that they had the right to do so in principle, they often found this difficult
in practice as no arrangements were made to cover their absence and this either
placed additional workload upon their colleagues, or made it impossible for them to
abandon key work tasks for which they were solely responsible.

7.4  Facilities to support the activities of representatives

There was also huge variation in the facilities provided by mining companies to
support representatives in undertaking their activities. Generally, the statutory
provisions do not detail the exact nature of such facilities beyond indicating that
representatives should receive ‘sufficient’, ‘adequate’ or ‘suitable’ facilities to enable
them to undertake them. But, in addition to arrangements for adequate time-off and
training, such facilities often include access to relevant instrumentation,
administrative support, dedicated phones, filing and storage space and so on.
Among the representatives that participated in the study, full-time representatives
were usually far better provided for in this respect than were those who undertook
their roles in addition to their normal work. International comparisons suggest that,
generally, representatives in Australia, Canada and South Africa were far better
served than representatives in either India or Indonesia, and where collective
bargaining agreements covering their role existed, they often further specified the
details of the facilities deemed necessary to enable them to undertake their tasks
that had been left unspecified in the legislation.

7.5 Support from a two-tier system

In countries where they existed, two-tier systems for representation were seen by
participants in the study as being especially useful and a strong influence on
effectiveness. Where sufficient data on practice was available, such as in Australia,
our analysis confirmed this view. It was clear in Australia that the role of the industry
level representatives in supporting the activities of representatives within coal mines
was a critical factor in determining the effectiveness of the system for representation
and consultation. This was the view of virtually all the participants in the study,
including senior members of the regulatory inspectorate interviewed in the two states
studied. It was also borne out by our analysis, in the present and previous studies, of
robust quantitative indicators of the effectiveness of the system for worker
representation derived from records of inspections across a range of mines and its
triangulation with qualitative analysis of interviews with participants (see for example
Walters et al, 2016a, b and c).

Also, the findings demonstrate a similar ‘two-tier support effect’ elsewhere. For
example, the full-time representatives that took part in the present study in South
Africa were clearly substantially better informed and experienced, both with regard to
OSH and labour relations, than the ‘sectional representatives’. They seemed to enjoy
a degree of respect from the mine management which, together with their knowledge

118



and experience, enabled them to provide support for the sectional representatives,
and this was an important element of their role. While limits to the availability of the
empirical evidence for the success of the systems for representation on safety and
health in the mines in South Africa meant it was less developed than in Australia,
here too our qualitative data pointed to a perception that the two-tier system was a
contribution to successful outcomes.

In other countries, while the statutory provisions did not provide formal requirements
for two levels of representation, in practice such a system was nevertheless more or
less followed, such as in the mines in which the Canadian participants in the study
were active. Here, it will be recalled, the active engagement of both the trade union
joint chair of the safety committee and the president of the trade union local in
organising the trade union side of consultation on OSH was seen by participants as
a major factor contributing to the success of union strategies on OSH in the mines.

In India there were also two types of worker engagement in representative
arrangements for workers’ health and safety: one through the election of trade union
representatives to joint safety committees, and the other through the appointment,
supposedly with trade union approval, of workmen’s inspectors. In practice however,
the arrangements to implement these provisions did not lead to the same levels of
support for representatives found in the systems of other countries. While the
workmen'’s inspectors were generally better trained and informed than the trade
union representatives who sat on the safety committees, they did not perceive their
role as one of providing these committee members with support. This was because,
despite the requirements for trade union approval in the legislation, in all of the
practices we were able to observe in the mines studied, the trade unions had not
been involved in the appointment of workmen’s inspectors. They had been appointed
by the mine management and functioned as members of the safety departments in
the mines. While their relations with the trade union safety committee members
appeared cordial, as the findings of the study in India make clear they saw
themselves primarily as responsible to the safety department in delivering elements
of the behaviour-based safety programmes within the mine. In this respect, they
were ‘responsibilised’ by the mine management in relation to serving the company’s
systems for safety in the mines where they worked, and were not in a position to
provide anything more than informal and personalised support for the trade union
safety committee members.

We conclude from our findings that two-tier systems are useful means of supporting
representation and consultation. The key to their success lies in the extent of
autonomous internal relations between the different levels of representation and the
ways in which these relations are structured and organised by the trade union actors
involved to deliver two-way communication of information, training, advice and other
forms of support between the different levels of representation.
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7.6 The engagement of regulators and regulatory inspection

Support from regulatory inspectors and their agencies more generally is widely held
to be one of the key determinants of the effectiveness of health and safety
representatives. Studies show it provides them with legitimacy and confidence, as
well as giving them practical help on technical matters and mediating in relations
between representatives and their employers/managers (see Walters et al, 2016c¢ for
a recent review). However, studies also show that contact between inspectors and
health and safety representatives is often limited. For example, in Australia a
detailed study of practice in regulatory inspection of safety and health indicated that
in only about one third of workplace inspections did inspectors actually meet with
health and safety representatives as well as with managers (Walters et al, 2011).
Our findings show these patterns to be no less true in coal mining than in other
sectors.

Positive views of relations between representatives and inspectors were especially
the case for the more successful examples of worker representation on OSH in coal
mines, illustrated, for instance, by the experiences of the ‘knowledge activists’
among the representatives we studied in Australia. Here, as the national report
indicates, some representatives were able to describe how they accompanied
inspectors when they visited mines, and also felt able to contact them when they had
concerns about safety or health matters. The data collected on their use of the
regulatory provisions enabling them to require the cessation of processes and
practices they regarded as unacceptably dangerous, or to review the arrangements
for safety and health management in the mines, showed that the majority of their
actions were supported by inspectors when they were brought to their attention as a
consequence of being disputed by the mine management. The findings further
showed that the industry level representatives in Australia, in the main, enjoyed a
productive and respectful working relationship with regulatory inspectors, often
liaising with them on matters of inspection, sitting on industry level panels that
advised on OSH practices and involving inspectors in the training they facilitated for
mine level representatives. At the same time, interviews with senior inspectors in
both Queensland and NSW indicated that the inspectorate valued the role of
representatives both at mine and industry level and endeavoured to support them as
best they could.

In most of the countries included in the study the stated policy of the regulatory
inspectorate was to engage with the representatives of miners during mine visits, to
discuss their observations with them and, in most cases, also to support the
representatives with information as well as facilitating, approving and even
participating in their training. However, according to the representatives who
participated in the study the practices of inspectors themselves were often at
variance with this policy position and there was considerable criticism of the role of
regulatory inspection and its support for representation. Even in Australia, there were
many examples of representatives who felt that the inspectors did not support them
sufficiently and some who questioned the inspectors’ impartiality in their approach to
safety and health. They suggested, for example, that inspectors did not make
sufficient effort to communicate their presence to the representatives during visits to
the mines, which meant they were often unaware of such visits and the opportunity
to communicate face to face with an inspector until after they had taken place. They
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further pointed out that the practice of moving between positions in mine
management and regulatory inspection, which was common in the career path
pursued by many inspectors in Australia, did little to boost confidence in their
impartiality.

In other countries, such as South Africa, some similar examples of supportive
relations between inspectors and representatives were reported, especially by senior
and experienced full-time representatives.

The inspectors in our region.... They don’t ignore the sectional safety
representatives or the full time representatives — these are the people
they talk to.

Representative, South Africa

But, more commonly, there was criticism of their role as insufficient to help
representatives. Similarly, in Canada representatives pointed to the lack of
sufficiently strong enforcement actions on the part of the regulatory inspectorate and
suggested the presence of regulatory capture in relations between the industry and
the regulator:

Corporations can bend the safety rules and the Ministry looks the other
way and you as a safety activist try to hold the company accountable [and
you get sued for slander by the corporation in Court]

Representative, Canada

In India there were allegations made by representatives concerning corruption in the
inspectorate:

We feel that the whole time the DGMS inspectors take no interest in the
safety of the workers. Then, when something serious happens, such as
someone dies, the duty officer in DGMS feels kind of happy. This is hard
for me to understand. But we think that because they will have to conduct
an inquiry over a death there is opportunity for the inspector to make
some money.

Representative, India

There was also a contrast between the experience of the trade union representatives
on safety committees, who felt they received no support from the regulatory
inspectorate and claimed that inspectors made no effort to engage with them when
they visited the mine, and that of the workmen’s inspectors who appeared to enjoy a
far more direct and supportive relationship with regulatory inspectors. These
experiences were, to some extent, corroborated by the views of a senior member of
the regulatory body who participated in the study and who made it plain that while
the inspectors of the agency for which he was responsible engaged with workmen’s
inspectors in various ways, they distrusted the motives of the trade unions at the
mines and were therefore more circumspect in their relations with union
representatives. And in Indonesia there appeared to be no evidence of any
significant or developed relations between mines inspectors and worker
representatives:
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When inspectors visit, the union is not invited
Representative, Indonesia

Overall then, the findings of the study confirm what studies in other sectors have
suggested, that is, regulatory inspectors and inspection can be a powerful support
for health and safety representatives, but the representatives’ experience of such
support rarely achieves such levels. In the experiences reported in mines in the
present study, it was more often limited by the extent of the contact between them
and regulatory inspectors. This in turn was a result of an absence of direct links
between inspectors and representatives and the parallel failure of mine management
to facilitate communication between them when inspectors visit mines. There was
also evidence of a lack of trust in inspectors, partly because of a perception of their
links with the industry and sometimes their previous employment as mine managers.

7.7 The consequences of contract work in mining

Statutory provisions for representation and consultation on safety and health are, as
we have demonstrated, of longstanding in coal mining in nearly all of the countries
studied. However, trends in the structure and organisation of work result in rapid
changes to the character of the workplace relations that they address. This leads to
some questions concerning their continued appropriateness and relevance to
supporting representation and consultation in changed workplace scenarios. A
common trend in the management of work and employment in coal mining that was
widely in evidence across all five countries was the practice of contracting out labour.
All of our participants, including representatives, regulatory inspectors, workers and
senior trade union officials, expressed concerns about the quality of safety and
health for contract workers, making a set of assertions, now widely supported in the
literature, that working for contractors is for a host of reasons and at a variety of
levels, of greater risk to workers than being directly employed. Even the few
managers who were interviewed in the course of the study agreed that achieving and
monitoring compliance from contractors with mine safety and health standards was a
significant challenge for the OSH arrangements in their mines.?® It was also
noticeable that proportionally greater use of contractors was made in mines in
countries such as India and Indonesia, where mining company work and
employment strategies were less constrained by regulation and trade union
presence than was the case in either Australia or Canada. And as we have seen, in
terms of inequality in the distribution of OSH related risks, the situation in the mines
of the former countries was, because of this, far more of a cause for concern.

It was evident from our findings that organised labour at mine, company and national
levels sought to address the challenges the outsourcing of work presented for
representing the interests of miners in their OSH in all the countries studied. In this
section, we examine the consequences of these developments in a comparative
way.

Numerous studies have pointed to the increased practice of contracting in mining in
several countries included in the present study. In Australia, for example, the mining

26 |t is beyond the scope of the present study to present a detailed review of the research literature that
addresses the now well-established link between poor OSH arrangements and outcomes and working conditions
for contractors. But see Quinlan et al, 2001; James et al, 2007; Weil, 2014; for some examples.
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industry has sought greater use of contractors to improve flexibility and cost
efficiency. At the same time, along with increased use of fly-in-fly-out forms of
employment related mobility for mine workers, these practices have served to assist
in reducing trade union density and influence in the industry (Waring, 2013; Bowden
and Barry, 2015). In the Canadian coal mines we studied, a similar pattern in the
increased use of contractors was reported, in keeping with findings in the wider
literature (see for example Hilson, 2000; Stark et al, 2007). Trade union
representatives expressed concerns that this practice undermined safety generally
and, in particular, the role of arrangements for representation and consultation on
these matters — although it was also suggested that the OSH committees of some
mines included the protection of contractors' OSH. While in South Africa, again in
keeping with the literature (see for example Buhlungu and Bezuidenhout, 2008;
Crush et al, 2001), representatives that took part in our study talked at length about
the increasing practice of contracting out work activities leading to the presence of
large numbers of contractors and their employees in the mines. As in other
countries, they suggested that this was the effect of the outsourcing strategies of
mining companies to achieve business benefits in price and production efficiency
and reported many examples of poor health and safety practices that were the result
of contracting companies trying to meet the price and delivery requirements of the
larger mining companies that had purchased their services. In India, while in the
main the nationalised industry remains responsible for the largest part of coal
production, it makes use of a substantial number of private contractors and their
workers, many of which are undocumented (Lahiri-Dutt et al, 2014). National trade
union officials interviewed in the present study identified the use of contractors as the
main challenge they faced and indicated that outsourcing was particularly prevalent
in newer and open-cut mines. They indicated that mechanisation brought with it
further outsourcing of labour, while the introduction of new machinery by contractors
meant they supplied the labour to operate it, leading to increases in contract labour
in underground mines too. The Mines Inspectorate indicated concern with the health
and safety practices of contractors, and suggested that contract workers were often
underprivileged and overworked. It was argued that decisions taken by the mine
management to award contracts were made largely on the basis of price and, while
in theory procurement requirements should specify the arrangements for health and
safety matters, they were seldom adhered to. Similarly, in Indonesia, the
organisation of work and employment involves substantial use of contractors to
undertake mining activities (Budiman, 2011)t Lucarelli, 2010). Participants in the
present study indicated that while union membership quite often extended to parts of
the contractor workforce, the capacity of unions to influence OSH outcomes for the
contractor workforce was limited. Unions had little influence on the terms of contracts
drawn up between mine operators and their contractors. Indeed, union
representatives at the national level were unsure about the details of these
arrangements even in the mines where they had union members.

As is evident from the research literature cited above, the reduction of trade union
influence is prominent among the effects of contracting out. This structural
disempowerment was of considerable concern among trade union officials, from
mine to national industry level. It was frequently identified by these officials as a
deliberate effort on the part of mine ownership not only to outsource risks and
achieve greater control of price and production, but also, as part of this, to reduce
the influence of trade unions. Evidence gathered in the present study suggests that
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this reduction of influence extended to that on the effective representation of mine
workers’ interests in OSH. There was widespread consensus among participants
that these practices serve to both increase and complicate the risks to safety and
health, while at the same time making it much more difficult for trade union safety
and health representatives to effectively represent the health and safety interests of
a growing proportion of mine workers. However, the strategies and perspectives of
the trade unions involved in attempting to resist its influence were concerned with its
wider effects in undermining their influence on pay and working conditions, as well
as those that might affect safety and health matters in the mines

Analyses in the all countries included in the study suggest that contracting is a
significant presence everywhere. In some countries, especially where trade unions
were weaker, such as in Indonesia and India, the extent of the use of contractors in
the mines was considerably greater than in other places, such as in Australia and
Canada, where trade unions had managed to resist its effects somewhat more
successfully. However, even in these countries contractors were consistently
reported to be a growing presence in the industry. Its widespread adoption had two
main effects on the effectiveness of representation on OSH. Firstly, it introduces a
new cadre of workers into the mines whose employment relations are not governed
by the nexus of rules established around the contract of employment between the
mine operator and the directly employed workforce. These workers are often obliged
to work in conditions that are inferior to those established for the directly employed
workers, including conditions affecting their safety and health. At the same time, they
are often in less secure employment than those directly employed, which causes
them to tolerate poor conditions as the alternative may be to lose their employment
altogether:

The contract workers can’t be seen to demonstrate, complain or even
show any form of dissent especially with our help. If they are found with us
they would lose their jobs the very next day. We can help them in some
areas but not on health and safety.

Representative, India

They [contractor workers] are very afraid because safety means
punishment for them
Representative, Indonesia

Generally, trade union membership was much less present among the contractor
workforce than among those directly employed and there was evidence in several
countries in the study that, in many cases, it was actively discouraged.

Secondly, the effects of the presence of contractors and their workers on practices
and arrangements for OSH often impacted on the safety and health of the directly
employed workers. The accounts of directly employed participants in the study
contained various examples of poor health and safety practices adopted by
contractors which placed directly employed miners at greater risk, and the difficulties
representatives faced in addressing these matters because of the absence of an
employment relationship between them and the contractors and their workers.
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Outsourcing is the main cause for all evils in the mines. After
nationalisation, we started moving in the right direction but not anymore.
Since the private workers came in together with the push to increase
production we have seen more accidents...

Representative, India

Of course, such a situation also presented challenges for safety management in the
mines. But the principal effect of these challenges on arrangements for safety in the
mines mainly revolved around ensuring greater scrutiny and monitoring of adherence
to rules concerning safe working behaviour in the mines, which sometimes created
further problems for the role of the safety representatives.

This said, in all of the countries studied there were various strategies that trade
unions adopted to try to ensure the effective representation of safety and health for
all the workers in the mines. As the national accounts illustrate, and is reflected in
the research literature referred to previously, in general they embraced efforts on the
part of unions to resist further outsourcing and contract work, which were concerned
with issues that were much wider than simply those of safety and health. The union
approaches included negotiating with employers at company or even industry level
to establish limits on the extent of the use of contractors, sometimes leading to
industrial action by trade unions in efforts to retain jobs among the directly employed
workforce. Such disputes were frequently reported in the accounts of trade union
participants at mine level and had led to stoppages and often bitterly contested
industrial action in a number of mines in the study. More specifically, at company and
industry levels, unions reported efforts to reach agreements on safe working practice
and work organisation on the part of contractors. At the mine level, in some
countries, the trade union strategy was to try include contract workers within the
ambit of the approaches to representation on safety and health either through
provisions in the collective bargaining agreements or through the constitution of the
joint safety committee (or both). In the case of the latter, however, it was noted in
Canada, for example, that where the health and safety committee of the mine was
made responsible for contractors, the relationship was a difficult one because, as the
national account comments, contractors resented having their ‘practices interfered
with by the committee’. In other cases, the trade union organisation within the mine
actively sought to recruit membership among the workers of contractors and thereby
provide them with representation, or where they were already organised, to work
with the representatives of the trade unions concerned. However, all these strategies
were acknowledged to be only partially successful in tacking the problems of
representation on OSH that were created by the increasing use of contractors.

There was no evidence from any of the countries in the study of the developed or
sustained use of supply chain strategies to influence contractor behaviour, such as
reported in the research literature on one or two other sectors (see for example
Deakin and Koukiadaki, 2009).
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7.8 Conclusions: determinants of practice and implications for global
support

Writing about support for safety and health in mines, previous researchers have
commented on the need for trust between representatives and managers. In so
doing they have pointed to the links between good labour relations and the support
of good practice in participative approaches to OSH (see for example Gunningham
and Sinclair, 2012). However, while both trust and good labour relations are clearly
beneficial in supporting good practices in participative OSH management, in
situations where neither are found — and the wider operation of the industry suggests
that there are a host of good reasons that explain why this may well be the case —
then other means of protecting the collective interests of mine workers in their safety
and health are necessary. One of the central conclusions of the present research is
that this was essentially what took place in the historical development of measures to
support the representation of miners’ interests in health and safety. A further
conclusion drawn from the analysis of the contexts of current practice across five
countries is that the same hostile labour relations that led to these developments
continue to prevail in the industry today. This has the consequence that the ideal
scenarios sought by writers like Gunningham and Sinclair are unlikely to be the
widespread basis for effective representation of miners’ interests in OSH in the
present-day industry any more than they were in the past.

At the same time, the findings of the present research indicate that legislative
measures that detail miners’ rights to representation on safety and health are not
effective without considerable additional support for their application and operation in
coal mining. The discussion in the present chapter has demonstrated that the same
set of contextual determinants that influence the operation of measures on
representation in other sectors prevail in coal mining too. Thus, the supports miners’
representatives utilised in achieving successful outcomes include not only the
legislative steer, but also the role of regulatory inspectors in its delivery, the
arrangements of employers and their managers to facilitate and support
representative participation in OSH, as well as the support of trade unions and
workers both inside and outside and workplaces. As far as support from employers
and their managers was concerned, comparison of experiences in different countries
has shown that, while critical in determining the nature and extent of the
arrangements in place, it is highly variable in practice. In many cases, the extent of
the commitment of employers and managers to such support is often problematic
and increasingly at odds with the main direction of the preferred strategies adopted
to deliver corporate arrangements for safety and health in the mines they operate.

Moreover, arrangements for representation and consultation on OSH, based as they
are around the legal nexus of the contract of employment, have limitations in the
extent to which they can address challenges created by trends in the orientation of
wider corporate business strategies, which influence the organisation of work and
employment in mines, regardless of national contexts in which they are applied.
Thus, we have seen increased use of contractors in all of the companies in which the
participants in the study were employed, regardless of country, or whether they were
part of global mining concerns, nationalised industries or nationally based private
undertakings. In all cases this has proved challenging for representation and
consultation on OSH.
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It is clear from the comparisons discussed in the present chapter that approaches to
implement and operate measures on worker representation and consultation are
framed and determined by the wider nature of labour relations practices of both
organised labour and employers, as well as by the approach of the regulator in
supporting their operation. In this respect, the comparative success of arrangements
in place in Australia owes a great deal to the effectiveness of the trade union in
making the two-tier system that is required by statute both operationally coherent
and clearly understood, as well as sustainable, prominent and well integrated into its
strategies to influence miners’ pay and conditions of work more generally. As
Walters et al (2016a b and c) previously noted in their analysis of the success of
trade union support strategies for worker representation and consultation in coal
mining in Australia, this results as much from the determined resistance of the trade
union to the will of corporate power in the Australian coal industry and to the
solidarity of organised labour in the communities of the coalfields, as it does to
notions of trust and co-operation on safety and health. Applying the same principles
to the experiences analysed elsewhere in the present global study indicates the
extent of the challenge workers and their organisations face in securing the
representation of their interest in safety and health in scenarios in which supportive
preconditions are even less in evidence than is the case in Australia.

This begs a number of questions concerning support from global players in what,
after all, is a global industry. Current understandings concerning the provision of
such support were presented in Chapter 4. Something of the challenge to the key
actors involved was evident from this account. Looking at the experience of global
initiatives in the countries we have studied provides a further dimension to these
challenges. For example, as we have seen in both the present and previous chapter,
as well as in the detailed accounts in Volume 2, there are variations in the nature
and extent of the statutory provisions on representation and consultation on OSH
between the countries we studied. One obvious matter for consideration at the global
level, therefore, concerns ways in which support could be provided at this level to
bring national legislation in all countries up to a standard in which key requirements
are more explicitly included. The ILO has a key role in this process and, as we have
discussed previously, ILO Convention 176 represents the current position
concerning global measures on worker representation and consultation in mining.

But the impact of this Convention is difficult to discern. In the case of the countries
included in the present study, there was no obvious evidence of its influence on the
inclusion of requirements on worker representation in the national legislative
provisions on health and safety in coal mines. The introduction of requirements in
most countries in the study predated the adoption of the Convention by the ILO. Of
the five countries studied only one — South Africa — had ratified the Convention.
And while the regulatory provisions in South Africa were, along with those in
Australia, probably among the most developed of the countries included in the
present study, as the national account makes clear, there were other, more
significant influences on their origins. Explicit regulatory provisions for representation
and consultation on safety and health were least developed in Indonesia and it was
only in this country that we found evidence of any significant awareness of the
possible role of the Convention in improving the regulatory architecture addressing
worker representation on OSH. Here there was also some evidence of campaigning
strategies on the part of the trade unions in which demands for ratification of
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Convention 176 were included. National level trade union officials interviewed in the
study anticipated that such ratification might bring about legislative changes to
improve requirements for representation and consultation on OSH. However, there
was a substantial gap between these activities at national level and the practices and
awareness of participants at the level of the mines in Indonesia, from which the
existence of Convention 176 appeared to be somewhat remote.

Therefore, while Convention 176 might be of some use in influencing the adoption of
national regulatory measures, its ratification remains limited (according to the ILO
website, only 32 countries have in fact ratified it?”) and, with the possible exception
of Indonesia, there appears to be little relationship between ratification (or the
absence of ratification) and the level of detail in the regulatory provisions in the
countries included in the present study. Moreover, while the Convention outlines
some general requirements on representation and consultation, its detail does not
come anywhere near that provided in the regulatory provisions found in countries
such as Australia and South Africa. Since our study has found that some of these
details — such as for example, rights to intervene in dangerous operations, to
support workers removing themselves from situations where they are at serious risk
of harm, and for reviewing the effectives of OSH management systems — are
particularly important in supporting the effectiveness of representatives, the absence
of such detail in the requirements of global measures like ILO Convention 176 is
unlikely to be helpful.

Aside from the regulatory provisions, the role of regulatory inspection is also
important in delivering a regulatory steer on worker representation and consultation
on OSH. It will be recalled that the extent of this support varied considerably
between the countries in the study. In theory, greater consistency in these practices
might be assisted by better co-ordination of inspection policies at global levels, such
as is attempted by the International Association of Labour Inspection in relation to
issues confronting labour inspection more generally. However, we found little
evidence of the occurrence of any global level collaboration among mines regulatory
agencies in supporting common policies towards addressing representation and
consultation of workers on OSH in mines.

Support for representation and participation on OSH might also come from a global
corporate level. In our national studies, however, more often than not, participants
found corporate support for worker representation on safety and health to be limited.
Even in situations, such as in Australia, where there was demonstrable evidence of
the success of the strategies used by trade union representatives to represent the
interests of mine workers on OSH, these strategies were often deployed in the face
of limited cooperation or even hostility from the global corporations in which they
were deployed. As we have already concluded, the commitment of these
organisations to OSH was most manifest in their preference for approaches that
emphasised technical or behaviourally oriented approaches to safety framed by a
unitary understanding of shared corporate aims and in which mine workers
‘participated’ largely through receiving and following prescriptive rules and in which
the institutions and processes of worker representation were marginalised.

27 See ILO — http://www.ilo.org/dyn/normlex/en/f?p=1000:11300:::NO (accessed Mach 2018).
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This was further reflected in the content of documentation on corporate approaches
to OSH produced by the mining industry at the global level. Mine safety management
research literature mostly follows a similar trajectory. More critical studies note that
companies often understand worker participation in these processes to comprise of
forms of direct participation that are controlled by managers (Gunningham and
Sinclair, 2012). Yet Quinlan (2014) notes the limited presence of effective
representation of workers’ interests as critical among the underlying causes of fatal
accidents in mining in a range of countries; while Phakathi (2017) suggests how
competing demands of production and safety shape the ways in which miners
informally organise themselves to balance these demands in scenarios in which the
disciplinary elements of behaviour-based codes of conduct towards safety
demanded by the mine management are dominant.

All this begs the conclusion that systems for the representation of workers’ interests
in safety and health are at best marginal to the corporate interests in mine safety
prominent in guidance at the global level. Approaches to worker engagement and
participation from these sources largely emphasise strategies in which some form of
worker participation may be implicit but which is usually understood in terms of the
direct participation of workers in systems orientated to encourage safe behaviour
without questioning corporate culture or managerial prerogatives. As Quinlan (2014)
puts it:

Notions of industrial democracy and worker participation that were
fashionable in the 1970s have no traction in the current environment. New
fashions like team-based production are seldom empowering in the ways
sometimes described. .... The notion that safety is largely about unsafe
behaviour or rule-breaking and therefore programmes should focus on
modifying behaviour is attractive to management because it largely
revolves around changing the behaviour of workers (though managers are
included) and fits very much within modern management leadership
models.

This, therefore, leaves it largely up to organised labour to provide global level
support for worker representation on safety and health to help raise the capacity for
negotiating improvements at national and mine levels in countries where the role of
worker representation on OSH is especially weak. In addition, as is evident from our
findings, while there was considerable variation between national experiences of the
extent to which worker representatives were able to act effectively, there was a
considerable degree of commonality in the issues they faced, especially, for
example, in relation to patterns in the organisation of work and employment in the
industry. Such similarities prompt further questions concerning the role of global
support from organised labour in helping to determine common strategies to address
these challenges.

As we outlined in Chapter 4, many national mining trade unions are affiliated to the
global union federation IndustriALL. Among its stated aims is the creation of safer
workplaces, and support for worker representation is central to its organising
principles around health and safety. Campaigning for the ratification of ILO
Convention 176 is pivotal in this respect. Chapter 4 outlined how IndustriALL and its
affiliates have supported worker representation on OSH in various ways. These have
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included contributions to labour education and to campaigns on specific OSH issues,
both in the current form taken by the Global Union Federation (GUF), as well as
previously when the mining unions that are currently among its affiliates were
affiliated to the ICEM and even before this as the Miners’ International Federation.

IndustriALL operates in a variety of ways, targeting both national and global level
activities with the co-operation of its affiliates in mining. We have already noted that
many GUFs have increasingly organised their collective bargaining strategies around
establishing international framework agreements with (usually) multi-national
corporations, based around core labour standards developed by the ILO, which may
embrace matters of safety and health, including arrangements for worker
representation and consultation. However, IndustriaALL has been largely unable to
achieve such agreements with global mining corporations. Instead, as we have
pointed out, it has acted through supporting several global networks that involve
participation from affiliates with members in major global mining corporations. Health
and safety matters feature among the concerns of these networks, being more
prominent in some networks than in others, and one element of their approach to
ensure that adequate arrangements for worker representation are included in
corporate measures on managing health and safety. Although we have been unable
to explore this in detail in the present study, it seems the success with which this has
been achieved to date varies considerably between the different networks. The level
of engagement they are able to achieve with the global mining corporations
concerned, and the discourse at the global level, reflects the same issues as we
have explored previously in relation to actions within countries.

Another way in which IndustriALL (and its predecessor the ICEM) provides support
for its affiliates’ engagement with health and safety in mining within countries is
through contributions to education and training initiatives. As we noted in Chapter 4,
a notable engagement here has been over HIV/AIDS in Africa, while another related
strand of its global strategies contributed to noteworthy success in supporting trade
union organisation in relation to contract workers in mining, where OSH issues were
used in organising strategies among these workers (Cotton and Royle, 2014).
However, there were several significant differences between the Colombian situation
and that experienced in most of the countries we studied. They include among them,
the size of the mines involved, the extent of organising awareness developed by the
trade union representatives at mine and national levels and the extent of their
engagement with the GUF at the global level, the history of national/global trade
union collaboration around OSH issues and labour education, and the influence of
these factors on raising awareness of the potential of OSH as an organising issue.
While there was awareness of the problems of OSH and organising among our
respondents in all of the countries we studied, in none of them were these additional
factors as well-developed as in the case of the field-enlarging strategies (see Wever,
1998) deployed by the Colombian mining unions, as presented by the analysis of
Cotton and Royle (2014). This is not to underestimate the possible significance of
the joint approaches adopted in this case for more widespread application, but to
point to the importance of context and the presence of preconditions necessary to
support such development.

We have been unable to fully explore the role of global/national trade union
collaboration in supporting and improving the role of representation on OSH in
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mining during the present research. However, the strategies to achieve this that are
analysed in the literature, including approaches that mix labour education, OSH
awareness and organising, would seem to offer some means to address some of the
current structural problems of employment relations that serve to weaken or
marginalise the role of representation on OSH. While little use appeared to have
been made of these strategies in the countries we have studied, this does not
diminish their future potential, or the possible role of national/global trade union
collaborations of this kind, in making a significant and substantial contribution to
organising around the representation of mine workers’ interests in OSH. This
remains an important area for future research.

131



8. Conclusions: what works, for whom and in which
contexts?

8.1 Introduction

This research has investigated the institutions and relations of representation and
consultation on matters of safety and health in coal mining in five different national
economic, regulatory and political settings. It has done so largely through analysing
the experiences and perspectives of worker representatives. In this way, we have
been able to explore not only the practice of representing workers and consulting
with their employers, managers and supervisors on safety and health in coal mines
in different countries, but also its contextual determinants. This has enabled some
conclusions concerning both ‘what works,” as well as what determines this, in
different contexts.

In achieving these outcomes, we also explored several ways in which to understand
successful representation and consultation on safety and health in coal mining. The
Introduction to this report noted previous research in this sector had adopted
contrasting theoretical positions with which to frame an understanding of what occurs
in the processes that are involved in representing workers on safety and health in
mines and what determines both their nature and their outcomes. As we also
indicated there, our own previous contribution to this discourse, based on findings on
the effectiveness of representation and consultation on safety and health in coal
mining in Queensland, suggested that not only were the strategies of representation
highly effective in improving OSH, but, from a labour relations perspective, they were
best understood as acts of resistance to corporate power (Walters et al, 2016a, b,
and c). This was particularly the case when the unitary strategies of mine
management were implemented in ways that representatives perceived to have
negative consequences for the safety and health experience of their constituents,
and where their strategies were deployed to challenge and change this. The present
research has allowed us to revisit this theoretical discussion in a somewhat wider
context, as we have extended our qualitative inquiry to four additional countries, and
to another part of Australia, as well as revisiting the site of our previous investigation
in Queensland. This added considerable breadth and variety to the contextual
influences on actions of representation and consultation on safety and health that
were the focus of the research.

Four overarching conclusions have emerged from this research. First, our research
and findings in this project provide strong indications that, given an appropriate level
of support, worker representation and consultation on safety and health in coal
mines makes a significant contribution to improving the arrangements and outcomes
for managing these matters effectively in mines. Second, it shows that such support
and the preconditions that determine effectiveness are present far more obviously in
coal mining in some countries than in others, although in all countries they have the
potential to be both present and effective. Third, it demonstrates that the theoretical
propositions that informed the understandings of our previous study can be extended
globally and provide an appropriate way of understanding what makes
representation and consultation effective as well as what constrains it. Finally, it
suggests that there is a global dimension to policy and practice on safety and health
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in mining in which nationally based state, corporate and individual actors are not the
sole players, but where it is essential that global regulatory bodies, such as the ILO
and global workers’ organisations, also have a role. Support from these bodies is
important to ensure that representation and consultation of miners on safety and
health remains as central to the implementation of preventive strategies for safety
and health in mining, wherever it takes place in the world, as the study shows it to
have been in the history of these strategies in advanced market economies.

This chapter, therefore, summarises the key findings of the research and what they
mean for practice in the protection of the safety and health of workers in the global
coal mining industry. In doing so, it broadly follows the sequence in which these
findings have been presented and discussed in the present volume. That is,
following some reflection on the usefulness of global comparison, it begins with a
brief reminder of what is already known concerning the significance of the
representation and consultation of workers’ interests in the arrangements made for
protecting their safety and health in mining. It briefly outlines some key themes in the
history of measures to support the representation of these interests, from the
perspectives of both national development and global influence, before summarising
findings on the current practices we have explored in the present research. We
identify key points that emerge from this analysis and what they suggest to be
effective in practices of representation and consultation on safety and health
compared across the five countries in the study, as well as what constitute supports
and constraints on such effectiveness. Finally, we end with some reflections on the
strategies adopted by the actors involved in these processes within coal mines
nationally and globally in the industry, and what they suggest concerning ways
forward for the role of representation and consultation on safety and health in mines.

8.2 A question of comparison?

The key principle adopted in organising this research has been one of comparison.
As has been evident throughout the discussion of its findings in previous chapters,
there is great disparity between national experiences of current practice in safety and
health in mining, in which differences in approaches to representation and
consultation are but one aspect. Nevertheless, comparison between experiences of
these approaches allows reflection not only on the role and effectiveness of worker
representation on OSH in mines, and what makes it so and what inhibits it, but also
on the consequences of these things for future prevention strategies in the industry
and for the various actors involved. The latter include trade unions that represent
workers in the sector, nationally and globally, and also the corporate interests
responsible for protecting workers and delivering safe and healthy working
conditions in coal mines, and the national authorities charged with ensuring
compliance with regulatory requirements to ensure this.

National contexts must be taken into account when comparing the influences of
worker representation on outcomes in different countries. Even where statutory
requirements appear superficially to be quite similar, experience of practice can be
seen to be quite different, such as, for example, is seen in the way these statutory
requirements are operationalised say, in India, compared with the way that similar
legislation works in Australia or Canada. As our comparisons demonstrate,
differences between countries in these matters are important influences. Wider
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issues, including differences in the nature of mining, such as, for example, in the
number, size and type of mines and mining, its safety and health performance, the
patterns of mine ownership, the position and performance of coal mining in the
national economy, and its performance overall, and the relative richness or poverty
this brings to resourcing of preventive approaches to OSH, are all important. Equally
important are differences in regulatory frameworks for mining and in enforcement
practices. These are seen for example in the extent to which decision latitude found
in compliance promotion and enforcement strategies allow corporate interests to
prevail. These are set within further important national differences in provision made
for social welfare and health in different countries, in national variations in social
expectations, in the distribution of risks to health and safety in different societies, as
well as in the role of work and occupations in determining health outcomes. While
studying these in any meaningful way is well beyond the resources of this research,
it has nevertheless been important to recognise their relevance to an understanding
of the conditions under which worker representation on OSH is practiced in different
countries. As the detailed analysis of national experiences in Volume 2, combined
with the discussion in previous chapters of the present Volume, has shown, an
awareness of these matters is necessary before any meaningful comparisons
between practices in different countries can be properly undertaken.

There are, of course, limitations to meaningful comparison between, for example, the
impact on health and safety performance of well-established arrangements and
practices that are embedded in the institutions of both labour relations and OSH
regulation, such as those we have analysed in advanced market economies like
Australia and Canada, and those that are both less extensive and of more recent
origin in less developed countries such as Indonesia, where the multifaceted
inadequacies of resources to support good practices in safety and health are much
in evidence, not only in relation to systems for the representation of workers’ interest
in their safety and health, but for the organisation of safety and health more widely in
mining. It was equally obvious, even from the briefest field visit to mines in the
different countries of the present study, that wider national contexts play a major role
in determining the very different character of mining in these different countries.
Here, it is important to recognise and acknowledge the significant variation that
exists in the health and safety performance of mining in different national settings.
But more than this, it is important to acknowledge that the total experience of coal
mining is completely different in, for example, the older mining communities of India,
or in the recent open-cast workings in the cleared jungles of Kalimantan, and these
differences are especially vivid when these situations are compared with the
character and form of mining in post-apartheid South Africa, the Canadian Rocky
Mountains or along the eastern coast of Australia. In each of these cases, the pay,
employment and working conditions, standard of living, competencies and education,
and the health and educational status of miners, as well as their position, and that of
mining, in the wider economic, social and political environment in which it takes
place, were all vastly different. So much so, in fact, that they beg questions
concerning the value of comparative research under such hugely different
circumstances in which the practice of representation on safety and health in mines
occurred.

But what was equally evident in the present study was that while such contexts
clearly affected expectations of the role of representation and consultation and their
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possible outcomes, comparison of practices of representation and consultation on
safety and health nevertheless revealed powerful indications of common features.
These included, for example, some shared by the workers’ representatives
concerning their aims and aspirations in representing their constituents and the
importance they attached to a collective identity; as well as common features in their
approaches to the position of safety and health in workplace organisation and in their
allegiance to wider institutions of organised labour. Indeed, such similarities were
remarkable given the huge differences in the mines and in the economies in which
they were found. There were further strong similarities, for example, in the ways in
which workers’ representatives for safety and health constructed their identities and
framed their actions, regardless of whether they were members of a mine safety
committee in India, former sectional representatives from coal mines in South Africa,
or site safety and health representatives in Queensland. There were common
features in the broad nature of their relations with their employers, managers and
supervisors, how they positioned themselves in such relations and in the strategies
they adopted when trying to effect changes in safety and health practice in the mines
in which they were active. Equally there were some broad similarities evident in the
consequences of common trends in the organisation of work and employment and
corporate approaches to safety management for the task of representation and
consultation on safety and health in the mines of all of the countries in the study.

In part for these reasons, in addition to comparative analysis of the experience of
representation and consultation in the countries studied, we have argued further in
this report that a global approach is also important when considering possibilities for
improvement in supporting the representation of miners’ interests in their safety and
health. There are two main elements to this. One concerns the role of global
institutions, such as the ILO, in providing standards in which participatory practices
are supported as a preferred approach to OSH management. It is obviously
important to take account of how differences between countries are likely to
influence the ways in which such global standards are transplanted and applied in
practice. As is clear from the five national accounts, the capacities of regulatory and
labour relations systems, regulatory styles and the role of enforcement in both OSH
and labour relations, along with the relative development, power and roles of the
institutions of organised labour and the nature of procedures and practices in labour
relations within the sector and nationally, all play a significant role in influencing the
possibilities for applying global standards to the sector in different national settings.

The second reason to highlight a global dimension to worker representation on OSH
is found in the role and influence of communication between corporate interests and
organised labour at this level. In a global industry like mining, arrangements for
bipartite consultation on labour relations and OSH and their outcomes at the global
level have the potential to have widespread effects. The research has examined how
the global trade union federation (GUF) IndustriALL is active in the sector and how it
provides a structure through which its affiliates can operate in their relations with
employers globally. It documents how the GUF has established several global
networks, each in relation to a major mining corporation in which its affiliates
organise workers. The research has found some indications of how safety and health
issues have featured among the discussions that have taken place between these
networks and the corporate representatives of the companies to which they relate,
and it was clear that the role of arrangements for worker representation was central

135



to the GUF’s global strategies. Previous chapters have discussed these perspectives
in the light of our findings in the five countries we studied.

8.3 Arrangements for representation and consultation

In this section we summarise our key findings on the presence of effective
representation and consultation on OSH in the coal mines of five countries studied.

8.3.1 Effective representation and consultation?

Chapter 6 compared and contrasted the activities of worker representatives in the
five different countries studied, based on the detailed analysis of fieldwork findings
presented separately for each country in Volume 2 of this report. It identified a
number of features in common among the representatives, as well as similarities in
the range of activities they undertake. Qualitative comparative analysis further found
some of these activities to be pursued more effectively in some countries than in
others. It explored the dimensions of such effective actions, situating them in relation
to key elements of the statutory framework supporting representation and examining
the contextual features of their application in practice in the different national
situations examined in the study. While not claiming to be either a comprehensive or
representative account of experience everywhere, overall it found the role of
representation and consultation on OSH to be an effective contribution to OSH in
mines, where it was given the necessary support to do so. By comparing findings
from the previous analysis of national case studies, Chapter 6 was able to present a
robust comparative account of processes involved in the representation and
consultation on OSH practiced in the mines of countries studied, which allowed an
identification and understanding of a number of key strengths and challenges for
representation and consultation on OSH in coal mining globally. These are
summarised below.

Who are the representatives?

As we have already alluded in Section 8.2, despite vast contextual differences in
their situation, there were some remarkable similarities between persons who had
been chosen to represent the interests of their fellow workers on matters of safety
and health in all of the countries studied. These were seen, for example, in the way
most of them had been elected into this role by their colleagues and therefore shared
a sense of responsibility towards their fellow mine workers. They constructed their
identity and role in representing their constituents on safety and health in relation to
the workplace organisations within which they held this function, and also in relation
to the trade unions outside the workplace to which they belonged, and in their
orientations towards their employer and management to whom they made
representations on safety and health on behalf of their fellow workers. This said,
there were substantial differences in the effectiveness of their activities. These could
be related to limits in the detail of the statutory support for them, and the extent to
which the mine management exercised control over their activities, as well as to the
multifaceted poverty of resourcing for them in some countries — as we explore in
further detail in the following section.
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But it was clear that the representatives who participated in the study in Australia, in
Canada, and, to some extent, in South Africa, were considerably more conversant
with the nature and range of their possible engagement with safety and health in the
mines in which they were active, as well as with the strategies at their disposal to
ensure that their actions would have some chance of impact on the matters of safety
and health at which they were directed, than were representatives in other places.
Participants in India and in Indonesia were, in contrast, mostly limited in their
activities to those that took place around joint inspections, organised by the mine
management as part of the safety programme in place in the mine, and, in the case
of the Indian participants especially, in mine joint safety committees, which, like the
joint inspections, were dominated and heavily influenced by managerial control.
Participants from South Africa reported a somewhat mixed picture, suggesting that,
although most of them were actively pursuing a range of quite sophisticated and
informed approaches to representing the safety and health interests of mine workers,
they were probably exceptional in this respect. For the majority of South African
representatives, the dominance of managerial control and their limited facilities,
combined with issues of employment insecurity, responsibilisation and the fear of
victimisation, were likely to place substantial constraints on any ability to take
autonomous action in relation to representing their constituents on safety and health
matters.

Related to these constraints, another way of seeking to understand the
representatives was through exploring with them the strategies they adopted to
achieve useful outcomes in their efforts to influence safety and health in mines. The
measure we used to make comparison here was that of the ideal ‘knowledge
activists’ discussed by Hall and his colleagues in their Canadian studies of worker
representatives in health and safety in other sectors. As we outline in Chapter 6, the
term ‘knowledge activists’ as used by Hall et al (2006) describes some of the
qualities of representatives (such as their negotiating, legislative and technical skills)
and their strategies of representation, including the ways in which they are able to
use worker-centred understandings of OSH to influence outcomes. It was obvious
that, while our participants in India and in Indonesia were in little doubt concerning
the problems of safety, health and welfare confronted by their fellow workers in the
mines in which they worked, their capacities to act effectively to address them in
these ways were limited indeed. While many were able to offer an understanding of
the economic and political contexts surrounding the conditions under which miners
laboured in these mines, few were possessed of the skills and competencies to act
like the ‘knowledge activists’ described by Hall et al. Moreover, as we will discuss
further in these Conclusions, the support needed to develop such competencies,
such as education and training, provision of information, opportunities to make
representations without feeling threatened by reprisal or threats to continued
employment, was almost entirely absent from the resource impoverished situations
that were typically found in the mines in which they acted as worker representatives
on safety and health.

In contrast, in Australia, Canada and, to some extent, in South Africa, the presence
of ‘knowledge activists’ was far more in evidence among our sample. Virtually all of
the full-time representatives and many of the part-time representatives who took part
in the study fitted this definition, as did others who played a role in the union
structures in which safety and health activities were embedded in these countries.
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They acknowledged that their abilities to operate in this way were greatly enhanced
by the support they received from training and from their trade union. In the latter
case, this was especially so in relation to supportive relations between part-time and
full-time representatives. Whether between the industry safety and health
representatives and the site representatives in Australia, full-time and sectional
representatives in South Africa, or between the union co-chair of the joint health and
safety committee and the mine level representatives in Canada, in all cases
representatives commented positively on the support such two-tier systems of
representation provided for worker representation on safety and health in the mines
overall. This led us to the strong conclusion that statutory requirements supporting
these arrangements would provide a valuable addition to those in countries that did
not already include them in their regulatory provisions to support worker
representation and consultation on OSH in mining.

Rights and functions

Following on from the above, for representatives in India and Indonesia the main
activity in which they engaged was some form of routine joint inspection and,
additionally in India, in their membership of mine joint safety committees. As also
noted above, neither activity allowed them much autonomy of action and the strong
sense conveyed by the testimony analysed in detail in Volume 2 was that they felt
themselves to be largely disempowered in this respect by the dominance of
managerial input. The details of statutory provisions in both countries were of little
help since they provided for no more than these activities. Also, in India, as we
discuss in Chapter 6, the regulatory requirements provide for both the appointment
of workers’ representatives to joint safety committees and the appointment of
workmen'’s inspectors. The latter have more detailed functions prescribed for them in
the legislation. But since the workmen’s inspectors who participated in our study had
been appointed by the management without the involvement of the trade unions
(contrary to legislative requirements), their role was as the eyes and ears of the
safety department in the mine, rather than as representatives of mine workers.

In contrast, worker representatives in other countries held office as a consequence
of considerably more detailed regulatory requirements covering their appointment,
functions, and the facilities required to undertake them. Not surprisingly, in these
countries our participants were able to reflect on a more diverse set of activities in
which they took part than was the case in either Indonesia or India. They were also
able to demonstrate that they were considerably better prepared to undertake such
activities than their equivalents in either of these countries.

As we have already indicated, these requirements were most developed in Australia,
where they had enjoyed a long history and, as well as creating both full-time industry
representatives and part-time site representatives for safety and health, they
included provisions enabling them to undertake autonomous inspections and
investigations, review arrangements made in the mine for safety management, make
representations to their employers on matters arising from such activity and, if
deemed necessary, order the cessation of dangerous processes. Although
provisions were qualified with caveats to ensure they were used responsibly, only for
safety and health purposes, and were not used to interfere with production,
examples showed that the representatives could, if necessary, even call a halt to the
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production of the mine if addressing serious risks warranted this. A similar set of
rights were enabled in Canada as a result of the legal status of institutions and
procedures of labour relations, in which bipartite arrangements carried some force of
law. The mining unions in British Columbia were able to show how they had used
negotiated standards in collective bargaining agreements to improve on the rather
generalised provisions for worker representation and consultation in coal mines with
specific details addressing their rights to autonomous actions similar to those seen in
Australia.

These observations led to the conclusion that the detail of the regulatory steer was
an important support for the activities of worker representatives in our study.
However, the extent of this support varied considerably between countries, being in
need of considerable enhancement in some. But it was by no means the only
determinant of the effectiveness of worker representatives in any of the countries
studied, as we conclude in the next section.

One final point that needs to be made concerning the role of the representatives is
that, despite complaints often aired by persons responsible for safety management
in mines, we found no evidence to suggest that the representatives who participated
in this study over-used their rights or powers to intervene in situations they regarded
as requiring remedial action to safeguard miners’ safety or health. Indeed, in this
respect our findings confirm those of previous studies, both in mining and elsewhere,
that show worker representatives act responsibly, mainly address potentially serious
OSH issues and are quite deliberately careful to stay within the constraints to their
actions that are framed by regulation, mainly for fear of exposing themselves to
reprisals that might threaten pay, promotion and job security if they do not. Their
powers and activities are constrained, more than anything else, by the extent to
which corporate interest in production and profit imposes demands on managers,
supervisors and workers to prioritise these matters in the everyday organisation of
their work activities, thus creating an environment in which the ways in which work is
organised, monitored and measured in mining contribute to resistance to
interventions on grounds of safety or health.

8.3.2 The determinants of effectiveness

Previous studies of the effectiveness of representation and consultation on safety
and health point to the importance of the presence of a set of determinants that
support effectiveness. The present study confirmed the existence of these
preconditions for effectiveness in the coal mining case studies in all five countries,
finding them far more in evidence in some countries than in others. Such
determinants can be usefully analysed at a number of levels. One way of doing so is
to see them firstly as those proximal institutional supports, such as the regulatory
steer, employer and managerial support for participative OSH arrangements, access
to training and other supports for competence among representatives, which directly
influence the role and extent of the activities that constitute representation and
consultation on OSH. This leaves a second category of contextual factors that
determine the actions and effects of representation on OSH, present in the wider
contexts in which representation takes place. Such determining factors include the
effects of business and economic considerations on the way in which work and
employment are organised in mining, the influence of the balance of power between
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organised labour and capital in the labour relations of mining, as well as corporate
attitudes to safety and health management more generally, combined with attitudes
and priorities of regulators towards support for the role of representation in safety
and health in mines. Moving more widely still would of course also embrace many of
the factors in the national economic and regulatory climate identified in the
Introduction to this chapter which set the context in which representation and
consultation operate in the mines of any county and which have a determining effect
on practice and outcomes. In the detailed accounts in Volume 2, we attempted to
embrace all these levels of determinant in our country case studies. Here we present
some broad conclusions from their comparison made in Chapter 7 of the present
Volume.

As well as the presence of a regulatory steer in the form of both regulatory provisions
and commitment from regulatory agencies to achieving compliance with them,
previous research, reviewed in Chapter 2, indicated that other determinants of the
effectiveness of worker representation and consultation on OSH include:
employer/management commitment to participative arrangements for safety and
health, the competence of the representatives themselves (something strongly
influenced by their training), and good communication and support from their
constituents — the workers on whose behalf they make representations. The present
study found abundant evidence of all of these in the examples of effective
representation it explored, as well as their conspicuous absence from situations in
which worker representation and consultation struggled to achieve influence on
arrangements and outcomes for safety and health in mines. As we indicated in
Chapter 7, miners’ representatives utilised not only the regulatory steer, but also the
role of regulatory inspectors in its delivery, along with arrangements employers and
their managers made to facilitate and support representative participation in OSH.
This was strongly evident, for example, in the highly variable arrangements made by
employers and managers in different countries for the provision and access to
training, and for time off to support OSH investigations and to make representations.
It was further apparent in the, by now unsurprising, finding that these matters were
generally all catered for far better in mines in countries in which trade unions were a
powerful presence, and where legal provisions supported them.

Looking somewhat more widely, we have noted that support from employers and
their managers was also problematic because the pluralist basis of autonomous
workers’ representation and consultation was often at odds with the main direction of
corporate strategies to deliver OSH arrangements. Such approaches were evident in
both publicly and privately-owned mines in our study, where corporate strategies
with a highly unitary character had been adopted to deliver arrangements for safety
and health in mines in which behaviour-based approaches to safety were among the
main means of doing so. We found much evidence of the effort of representatives
and their local trade union organisations to continue to operate effectively in such
scenarios, and of various strategies they had adopted to combat the marginalising
effects of these corporate approaches. But it remains deeply disturbing that these
approaches enjoy such traction among both mining companies and their safety
personnel, bearing in mind the very limited evidence of their effectiveness and the
various ways they serve to undermine the determinants of the effectiveness of the
systems of representation and consultation on safety and health that can
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demonstrate a somewhat more solid basis of evidence to support conclusions about
their effectiveness.

While these systems were a challenge to representation and consultation in all the
countries we studied, where strong trade union and regulatory support for
representation and consultation was evident, such as in Australia and Canada,
workers’ representatives and their trade unions were able to point to success in
offsetting some of their effects on arrangements for representation and consultation.
However, as we discuss in Chapter 7, their effects were far more pernicious in the
mines of countries where the union and regulatory presence were weaker, such as in
India and Indonesia, as well as in South Africa. In these countries, participants
recounted how the dominant safety arrangements in the mines emphasised
prescriptive compliance with safety rules from miners and attempted to incorporate
their representatives into encouraging behavioural change among their constituents,
as well as monitoring compliance. This responsibilisation and deflection of their role
as representatives, overall served to marginalise and weaken the position of
representation on safety and health in the mine, as well as quite frequently
threatening the employment prospects and job security of representatives
themselves if they attempted to act as representatives in the legal meaning of the
term.

Chapter 7 also showed that arrangements for representation and consultation on
OSH, based as they are around the legal nexus of the contract of employment, have
limitations in the extent to which they can address challenges created by trends in
the orientation of wider corporate business strategies which influence the
organisation of work and employment in mines regardless of the national contexts in
which they are applied. Thus, the increased use of contractors, which was evident
everywhere, presented major challenges for traditional approaches to
representation. There was widespread acknowledgement of these challenges, but
only limited evidence of successful strategies to address them. In this respect, we
noted the importance of global initiatives described in the literature. While the
specific features of these particular initiatives probably would have limited their
application in some of the smaller mines with weaker trade union presence and
arrangements for representation and consultation in the scenarios encountered in
the present study, the general importance of such initiatives for the global
dimensions of the challenges for effective representation on OSH cannot be
overstated.

Indeed, they beg a number of questions concerning the future support for
representation and consultation on OSH in a global industry. Variation exists in the
nature and extent of the statutory provisions on representation and consultation on
OSH between countries, as well as in trade union presence and power. One obvious
matter for consideration at the global level, therefore, concerns ways in which
support could be provided at this level to bring national legislation in all countries up
to a standard in which key requirements are more explicitly included. The ILO has a
key role in this process and, as we have discussed in this report, ILO Convention
176 represents the current position concerning global measures on worker
representation and consultation in mining. But the impact of this Convention is
difficult to discern. There was no obvious evidence of its influence on the inclusion of
requirements on worker representation in the national legislative provisions on health
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and safety in coal mines in any of the countries in the present study. Only one —
South Africa — had ratified the Convention and, while the regulatory provisions in
South Africa were among the more developed, there were other, more significant
influences on their origins, as we discuss above in Section 3.4 in Volume 2 in
Section 6.3.2. At the other extreme, regulatory provisions for representation and
consultation on safety and health were least developed in Indonesia and it was only
in this country that we found evidence of any significant awareness of the possible
role of the Convention. But, while there was some evidence of its use in campaigning
strategies on part of the trade unions, there remained a substantial gap between
these activities and the practices and awareness of participants at the level of the
mines in Indonesia, from which the existence of Convention 176 appeared to be
somewhat remote. Moreover, while the Convention outlines some general
requirements on representation and consultation, its detail does not come anywhere
near that provided in the regulatory provisions found in countries such as Australia
and South Africa. Since our study has found that these details — such as, for
example, rights to intervene in dangerous operations, to support workers removing
themselves from situations where they are at serious risk of harm, and for reviewing
the effectiveness of OSH management systems — are particularly important, their
absence from the requirements of global measures like ILO Convention 176 is
unhelpful.

We have further concluded that systems for the representation of workers’ interests
in safety and health are, at best, marginal to the corporate interests in mine safety
prominent in guidance at the global level. This leaves it largely to organised labour to
provide global level support for worker representation on safety and health. We have
explored the ways that the GUF to which many national miners’ trade unions are
affiliated operates to achieve this, by using strategies that mix labour education,
OSH awareness and organising, and target both national and global level activities
with the co-operation of affiliates in mining. Among other things, it has acted through
supporting several global networks that involve participation from affiliates with
members in major global mining corporations. Health and safety matters feature
among the concerns of these networks, being more prominent in some networks
than in others. One element of the approach is to ensure that adequate
arrangements for worker representation are included in corporate measures on
managing health and safety. Although we have been unable to explore this in detail
in the present study, the success with which this has been achieved to date varies
considerably and appears to reflect many of the same issues we have explored in
relation to actions within countries.

This, therefore, would seem to offer some means to address some of the current
structural problems of employment relations that serve to weaken or marginalise the
role of representation on OSH. However, as far as the present research has been
able to discern, little use has been made of these strategies in the countries we have
studied. Of course, this should not diminish their possible future potential or the
possible role of national/global trade union collaborations of this kind to make a
significant and substantial contribution to organising around the representation of
mine workers’ interests in OSH. We conclude that this remains an important area for
both future action and research.
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8.4 Some final reflections

Mining remains a hazardous industry. Its toll of death, disease and serious injury
continues to be comparatively high and especially so in the underdeveloped
countries in which much of the global corporate interest in mining activity is
concentrated. While the formal sector of coal mining is in many respects probably
among the parts of the industry more responsive to the need to effectively assess
and control the risks these hazards represent to workers, coal mining also remains a
form of work with serious and substantial risks to safety and health for those
employed in it. Controlling such risks has long been a statutory requirement for the
owners and operators of coal mines and, from very early times in the history of
protective regulation for industrial workers the notion of giving miners and their
representatives some say in influencing the practice of such protection has been part
of regulatory requirements. Based on a review of the historical literature concerning
the early development of these measures, we have concluded they were brought
about largely in response to pressure from organised labour, in a situation in which
the continued occurrence of serious and multiple fatality incidents suggested that this
was not something that could be reliably left to mine owners and operators to
achieve by themselves. Our findings indicate that this occurred also as the result of
the deeply embedded conflict that existed in relations between organised labour and
capital in the industry; a conflict so profoundly entrenched that it remains a significant
feature of labour relations today, not only in the countries in which the provisions
originated but elsewhere too. Our findings further show that, despite the differences
in national contexts, such features were significant determinants of the way in which
representation and consultation on OSH were operationalised in practice in the
mining industries in the five countries we studied.

We have argued that it was these contexts that led legislators towards framing
regulation allowing the representation of mine workers’ interests in their safety and
health through giving them rights to appoint their own ‘workmen’s inspectors’ with
powers to inspect safety conditions in the mines, subsequently extending these
rights to embrace the involvement of miners’ trade unions in their operation. We
show in Chapter 3 how, during the course of the 20" century, the legacy of these
early provisions was continued in countries like the UK and Australia, where they
had originated, as well as spread to other countries. There are some interesting
variations on the role of path dependency and instances of its disruption in these
experiences but overall we have argued, it has helped to shape the style and
approach to representation on OSH in mining and to distinguish it from much of the
thinking behind regulatory policies on later OSH reforms. These later developments
led to more general provisions to include the participation of workers and their
representatives in the post-Robens reforms to achieve more process-based
regulation of OSH management across all sectors of employment. Such reforms
were felt in mining too but, as our analysis in Australia demonstrates, the unique
features of regulation and practice of worker representation and consultation in
mining have been retained.

But the history of regulatory intervention is seldom a simple story and, while what led
up to the present experience in Australia is one identifiable trajectory, we have also
shown that it was not the only one. For example, we point out in Chapter 4 that
meetings of the International Miners’ Federation from the early 20" century record
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how, internationally, miners’ unions themselves had different interpretations of the
meaning of ‘workmen’s inspectors’. Those influenced by the British perspective saw
them as an extension of the function of trade unions, but some continental European
miners’ unions saw such inspectors as being miners appointed by the state to carry
out such functions in a quasi-regulatory capacity on behalf of mine workers. Also, in
more recent times, the inclusion of provisions for safety representatives and joint
safety committees in new process orientated regulation of OSH more widely,
provided a strong influence on national legislative reforms in mining in countries like
South Africa, in which no such measures had existed previously. Chapter 4 shows
they also provided a major influence in the debates that led to the adoption of these
provisions in ILO Convention 176.

Nevertheless, we find it significant that the countries where both the present study
and a previous study indicate that worker representation has been most successful
in contributing to improved approaches to OSH management in mines are those
where either the legacy of the earlier measures is still much in evidence — as is the
case in Australia — or, as in the case of Canada, the trade union organisation has
successfully influenced the content of collective bargaining agreements in similar
ways to enhance the position of representation and consultation on OSH. Also, in
other countries in which worker representatives have been able to demonstrate
some success, such as in South Africa, here too this success is owed in good part to
the competent full-time safety representatives in large mines, whose presence is
itself more typically a result of the thinking behind the early reforms on workmen'’s
inspectors than necessarily that of more modern process-based provisions.
Therefore, our broad conclusion is that in labour relations contexts common in coal
mining, the success of measures on representation and consultation on OSH is
linked to their recognition of entrenched conflict in these relations and to the support
they provide to enable representatives to deploy strategies that are appropriate to
such a situation.

Writing about support for safety and health in mines, previous researchers have
commented on the need for trust between representatives and managers. In so
doing, they have pointed to the links between good labour relations and the support
of good practice in participative approaches to OSH. However, while both trust and
good labour relations are clearly beneficial in supporting good practices in
participative OSH management, in the situations we have investigated in the present
and previous study, we have concluded that neither are found to any significant
degree. Moreover, if the wider operation of the industry is examined, it suggests that
there are a host of good reasons that explain why they are unlikely to occur.

We have, therefore, concluded that other ways of framing ‘what works’ in protecting
the collective interests of mine workers in their safety and health are necessary. It is
clear from the comparisons we have made in the present research, as well as the
historical dimensions we have explored in Chapter 4 and further discussed here, that
approaches to implement and operate measures on worker representation and
consultation are framed and determined by the wider nature of labour relations
practices of both organised labour and employers, as well as by the approach of the
regulator to supporting their operation. It follows that ‘what works’ and what would
work better involves representation and consultation being supported by a
strengthened and properly enforced regulatory framework governing these activities.
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This works best when safety standards required in the mines, are combined with an
embedding of the activity of representation and consultation within those of a wider
trade union organization within mines and outside them. In this way, such
approaches, where they already exist, have been shown to be effective in
representing mine workers and making a contribution to improved OSH practice,
even in hostile climates of labour relations.

Our study, therefore, suggests that the concerns of researchers who worry about the
consequences of poor labour relations and the absence of trust limiting what is
possible to achieve through participative arrangements in regulated (or enforced)
self-regulation, may be misplaced and reflect a failure to appreciate the wider and
historical dimensions of social and economic relations in an industry in which conflict
and absence of trust are endemic. Our studies show that trade union representatives
everywhere understand these scenarios very well. Where they have sufficient
support from their collective organisations in and outside the mines, and from
regulation and its proper enforcement, they have developed effective ways in which
they are able to ‘get things done’ to improve OSH in such contexts. While the
empirical evidence of the actions of worker representation on OSH in mining varies
considerably in different countries, if the findings in this research are examined in
combination and situated in relation to the wider literature, strong indications of
patterns in the effects of worker representation become clear for all of the countries
studied. Above all, they show how limitations to the success of arrangements for
representing workers’ interests in OSH may be imposed, on the one hand, by the
distribution of power in relations between capital and labour, and on the other, by a
weak regulatory steer. We therefore conclude that what would make things ‘work
better’ for representation and consultation on OSH in coal mining in countries where,
at present, there are limitations to these activities, would involve increasing the
regulatory support for these activities and helping to redress the imbalance of power
in the relations between labour and capital in mining.
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